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MODEL EXPERT CONTRACT

CONTRACT NUMBER - 2023 /E]J/01/CEI/[EXPERT CONTRACT NUMBER]

This contract (‘the Contract’) is between the following parties:
on the one part,

Eurojust (hereinafter referred to as "the contracting authority"), represented for the purposes of
the signature of this contract by forename and surname of the authorising officer, function of the
authorising officer,

on the one part, and on the other part,

Expert’s first and family name
Full official address
ID/Passport number

‘The expert’.

The parties referred to above have agreed to enter into the Contract under the terms and
conditions below.

By signing the Contract, the expert confirms that s/he has read, understood and accepted the
Contract and all the obligations and conditions it sets out including in particular the code of
conduct set out in Annex 1, the Technical Specifications set in Annex 2 and the Declaration of
absence of conflict of interests and of confidentiality set out in Annex 3.

The Contract is composed of:

Terms and conditions

Annex 1 Code of Conduct

Annex 2 Technical specifications

Annex 3 Declaration of absence of conflict of interests and of confidentiality

Annex 4 Applicable rates of daily subsistence allowance

[Annex 5 Instructions, Terms and Conditions for Experts Performing Services at Eurojust
Premises]
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CHAPTERI - GENERAL
ARTICLE 1 - SUBJECT OF THE CONTRACT

The subject of the Contract is the provision of ad personam expertise and advice to the contracting
party for [insert short description of the specific assignment], following the selection process of the
Call for Expression of Interest for Individual External Experts 2023 /EJ/01/CEL

ARTICLE 2 - WORKING ARRANGEMENTS

1. The expert’s work starts on [insert earliest starting date of work] [on the day after the entry into
fore of the contract] and cannot exceed [insert number] working [days].

2. The expert may not under any circumstances start work before the date on which this Contract
enters into force in accordance with Article 22.

3. The indicative planning and number of working days for accomplishing the tasks are as follows:

- Up to [number] working days to perform the tasks between [insert starting date] and [insert end
date], [split as follows: insert]. The expert must perform all tasks in accordance with Annex 2.

4. The time necessary for travel to and from the place of assignment shall not count towards working
time for the purpose of determination of the number of working days.

CHAPTERII - FEES, ALLOWANCES AND REIMBURSEMENT OF EXPENSES

ARTICLE 3 - FEES

1. The [senior] expert is entitled to a fee of [EUR 350/EUR 450] for each full day actually worked in
accordance with Article 2.

2. The total amount of the fees is calculated to the nearest half day.

3. The maximum amount of fees paid under the Contract is limited to the maximum number of working
days in accordance with Article 2.1.
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ARTICLE 4 - ALLOWANCES AND REIMBURSEMENT OF EXPENSES!?

[Option 1]:
[Not applicable]
[Option 2]:

[1. In addition to the fees specified in Article 3, the contracting party will also arrange the travel and
accommodation for the expert in the Western Balkan region and/or in The Hague (Eurojust) in order
to [...].

2. In case Eurojust cannot arrange the accommodation booking, and prior approval, the expert may
book accommodation and be entitled to an accommodation allowance. This allowance shall not exceed
the ceilings indicated in Annex IV. The number of accommodation allowances may not exceed the
numbers of nights that the contracting party would have booked for the expert. The expert shall
provide original supporting documents together with the invoice.

3. In case Eurojust cannot arrange the travel booking, and prior approval, the expert may book travel
and be entitled to a travel allowance.

- travel by air shall be reimbursed up to the maximum cost of an economy class ticket at the time of
the reservation; This allowance shall not exceed the ceilings indicated in Annex IV.

- travel by boat or rail shall be reimbursed up to the maximum cost of a second class ticket, unless
agreed otherwise by Eurojust;

- travel by car shall be reimbursed at a fixed rate of EUR 0,22 km (up to 400 km, one way).

4. Reimbursement of the travel and accommodation expenses directly connected with the work
specified in the Contract, will be made on production of copies or scanned original of supporting
documents, including receipts and used tickets . The documents supplied may indicate the class of
travel used, the dates of the travel , the currency and amount paid . Travel expenses shall be
reimbursed, where appropriate, on the basis of the shortest itinerary.

5. A daily subsistence allowance will we paid to the expert which shall take the form of a flat-rate
payment to cover all expenses at the place of assignment including meals, local transport (such as bus,
tram, metro, taxi, parking, motorway tolls, transport to and for the airport or station), insurance and
sundries.

The daily subsistence allowance is reimbursed on the basis of the flat rates specified in Annex IV

! To be defined by the contracting authority per expert contract.
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All breakfasts included in the hotel or meals offered will be deducted from the daily allowances as
follows: 15% for breakfast; 25% for lunch and 25% for dinner.

The daily subsistence allowance shall be payable only on receipt of supporting documents proving
that the person concerned was present at the place of assignment.

6. The contracting authority may provide different subsistence allowances for specific assignments.

7. Other expenses will not be reimbursed].

CHAPTERIII - RIGHTS AND OBLIGATIONS OF THE PARTIES
ARTICLE 5 - PERFORMANCE OF THE CONTRACT

1. The expert must perform the Contract in compliance with its provisions and all legal obligations
under applicable EU, international and national law.

The expert must do so fully, within the set deadlines and to the highest professional standards.
The expert must, in particular, ensure compliance with:

- The Code of Conduct (Annex 1); and

- Applicable national tax and social security law.

The terms and conditions of this Contract do not constitute an employment agreement with the
contracting party.

2. If the expert cannot fulfil its obligations, s/he must immediately inform the contracting party.
ARTICLE 6 - KEEPING RECORDS - SUPPORTING DOCUMENTATION

1. The expert must keep records and other supporting documentation (original supporting
documents) as evidence that the Contract is performed correctly and the expenses were actually
incurred. These must be available for review upon the contracting party’s request.

2. The expert must keep all records and supporting documentation for seven years starting from the
date of the last payment. If there are on-going checks, audits, investigations, appeals, litigation or
pursuit of claims, the expert must keep the records and supporting documents until these procedures
end.
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ARTICLE 7 - REQUEST FOR PAYMENT

1. To obtain their fees, allowances, and reimbursement of expenses the expert must submit a request
for payment or invoice via the e-PRIOR tool and include all the required supporting documents.
Alternatively, paper invoices may be accepted by the Eurojust prior approval.

2. The request(s) for payment must be submitted within 30 days of the date(s) for submitting the
report(s) or deliverable(s) specified in [Annex 2], or after the last day of the meeting or remote
evaluation session, whichever comes latest.

3. For experts considered as supplying a taxable service under the applicable national tax regime, the
request for payment must take the form of an invoice.

4. Invoices must contain the expert’s identification data, the amount, invoice number/reference, the
currency, the bank account number and the date, as well as the reference to the contract.

5. Invoices must indicate the place of taxation of the expert for value added tax (VAT) purposes and
must specify separately amounts not including VAT and amounts including VAT.

6. EUROJUST is exempt from all taxes and duties, including VAT, in accordance with Articles 3 and 4 of
the Protocol 7 of the Treaty on the Functioning of the European Union on the privileges and immunities
of the European Union.

The expert must complete the necessary formalities with the relevant authorities to ensure that the
supplies and services required for implementation of the contract are exempt from taxes and duties,
including VAT.

The payments shall be made by Eurojust net of VAT. The expert shall request an exemption certificate
together with the contract.

Notwithstanding the above, as direct exemption is not applicable to Eurojust for experts subject to
Dutch tax legislation, invoices including VAT will be accepted by Eurojust. Such exemption shall fall
under the tax refund method.

ARTICLE 8 - BANK ACCOUNT

Payments shall be made to the expert’s bank account denominated in Euro indicated in the expert's
invoice provided that a valid Financial Identification Form for this account has been received by the
contracting authority.

ARTICLE 9- PAYMENTS

1. [A single payment will be made upon completition of the services and under the conditions laid
down in article 7 unless otherwise specified in the request for services][ 1. An interim payment and a
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final payment will be made upon completion of the services pursuant to Annex II and under the
conditions laid down in article 7 of the present contract and [article] of Annex II, unless otherwise
specified in the request for services].

2. The contracting authority will make payments within 30 calendar days of receiving the completed
payment request(s) unless Article 13 applies.

3. Payments are subject to the contracting authority’s approval of deliverable(s) or report(s), and of
the payment request(s). Approval does not mean recognition of compliance, authenticity,
completeness or correctness of content.

4. Payments will be made in euros unless otherwise agreed by both parties.

5. Payments will be made to the bank account specified by the expert in the payment request referred
in Article 7.

6. The contracting authority’s payments are deemed to be carried out on the date on which its account
is debited.

7. On expiry of the payment period specified in paragraph 1 and without prejudice to Article 13, the
expert is entitled to interest on late payment at the rate applied by the European Central Bank for its
main refinancing operations in Euros (the reference rate), plus 3.5 points. The reference rate is the
rate in force on the first day of the month in which the payment period ends, as published in the C
series of the Official Journal of the European Union.

The suspension of the payment periods in accordance with Article 13 may not be considered as a late
payment.

Interest on late payment covers the period running from the day following the due date for payment
up to and including the date of actual payment as defined in paragraph 5.

However, when the calculated interest is lower than or equal to EUR 200, it must be paid to the expert
only upon request submitted within two months of receiving late payment.

In case of conversion, the contracting authority makes any conversion between the euro and another
currency at the daily euro exchange rate published in the Official Journal of the European Union, or
failing that, at the monthly accounting exchange rate, as established by the European Commission and
published on the website indicated below, applicable on the day when it issues the payment order.

The expert makes any conversion between the euro and another currency at the monthly accounting
exchange rate, established by the Commission and published on the website indicated below,
applicable on the date of the invoice.

http://ec.europa.eu/budget/contracts grants/info contracts/inforeuro/inforeuro en.cfm

8. Costs of a transfer
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The costs of the transfer are borne as follows:

(a) the contracting authority bears the costs of dispatch charged by its bank;
(b) the expert bears the costs of receipt charged by its bank;
(© the party causing repetition of the transfer bears the costs for repeated

ARTICLE 10 - OWNERSHIP AND USE OF RESULTS (INCLUDING INTELLECTUAL PROPERTY
RIGHTS)

1. The contracting authority acquires worldwide ownership of the results under this Contract
including any rights in any of the results listed in this Contract, including copyright and other
intellectual or industrial property rights, as well as all technological solutions and information
contained within these technological solutions, produced in performance of the Contract. The
contracting authority may exploit them as stipulated in this Contract. The contracting authority must
acquire all the rights from the moment the results are delivered by the expert and accepted by the
contracting party. Such delivery and acceptance are deemed to constitute an effective assignment of
rights from the expert to the contracting authority.

2. The contracting authority must acquire ownership of each of the results produced as an outcome of
this Contract which may be used, for the following purposes of:

(a) storage of the original and copies made in accordance with this Contract;
(b) archiving in line with the document management rules applicable to the contracting party.

3. The contracting authority may use, publish, assign or transfer these results as it sees fit, without any
limitations (geographical or other), unless intellectual property rights already exist.

ARTICLE 11 - PROCESSING OF PERSONAL DATA
1. Processing of personal data by the contracting party

Any personal data included in or relating to the contract, including its implementation, shall be
processed in accordance with Regulation (EU) 2018/1725. Such data shall be processed solely for the
purposes of the implementation, management and monitoring of the contract by the data controller.
The data controller is the person signing this contract.

The expert has specific rights as a data subject under Chapter III (Articles 14-25) of Regulation (EU)
2018/1725, in particular the right to access, rectify or erase their personal data and the right to restrict
or, where applicable, the right to object to processing or the right to data portability.

Should the expert or any other person whose personal data is processed in relation to this contract
have any queries concerning the processing of its personal data, it shall address itself to the data
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controller. They may also address themselves to the Data Protection Officer of the data controller. They
have the right to lodge a complaint at any time to the European Data Protection Supervisor.

Details concerning the processing of personal data are available in the data protection notice available
at:  https://www.eurojust.europa.eu/document/data-protection-notice-processing-personal-data-
context-creating-list-short-term-experts-0

2. Processing of personal data by the expert

The processing of personal data by the expert, if required by the contract, shall meet the requirements
of Regulation (EU) 2018/1725 and be processed solely for the purposes set out by the controller.

The expert shall assist the controller for the fulfilment of the controller’s obligation to respond to
requests for exercising rights of person whose personal data is processed in relation to this contract
as laid down in Chapter III (Articles 14-25) of Regulation (EU) 2018/1725. The expert shall inform
immediately the controller about such requests.

The expert may act only on documented written instructions and under the supervision of the
controller, in particular with regard to the purposes of the processing, the categories of data that may
be processed, the recipients of the data and the means by which the data subject may exercise its
rights.

The expert shall grant personnel access to the data to the extent strictly necessary for the
implementation, management and monitoring of the contract. The expert must ensure that personnel
authorised to process personal data has committed itself to confidentiality or is under appropriate
statutory obligation of confidentiality as indicated in this contract.

The expert must put in place appropriate technical and organisational security measures to address
the risks inherent to data processing and:

(a) prevent unauthorised people from accessing computer systems that process personal data and to
the nature, scope, context and purposes of processing, in order to ensure, in particular, as appropriate:
(i) unauthorised reading, copying, alteration or removal of storage media;
(ii) unauthorised data input, disclosure, alteration or deletion of stored personal data;
(iii) unauthorised use of data-processing systems by means of data transmission facilities;
(b) ensure that a data-processing system’s authorised users can access only the personal data to which
its access right refer;

(c) record which personal data have been communicated by the expert, when and to whom;
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(d) ensure that personal data being processed on behalf of third parties can be processed only in the
manner prescribed by the contracting party;

(e) ensure that, during communication of personal data and transport of storage media, the data
cannot be read, copied or deleted without authorisation;

(f) design its organisational structure in a way that meets data protection requirements.

The expert shall notify relevant personal data breaches to the controller without undue delay and at
the latest within 48 hours after the expert becomes aware of the breach. In such cases, the expert shall
provide the controller with at least the following information:

(a) nature of the personal data breach including where possible, the categories and approximate
number of data subjects concerned and the categories and approximate number of personal data
records concerned;

(b) likely consequences of the breach;

(© measures taken or proposed to be taken to address the breach, including, where appropriate,
measures to mitigate its possible adverse effects.

The expert shall immediately inform the data controller if, in its opinion, an instruction infringes
Regulation (EU) 2018/1725, Regulation (EU) 2016/679, or other Union or Member State data
protection provisions as referred to in the tender specifications.

The expert shall assist the controller for the fulfilment of its obligations pursuant to Article 33 to 41
under Regulation (EU) 2018/1725 to:

(a) ensure compliance with its data protection obligations regarding the security of the
processing, and the confidentiality of electronic communications and directories of users;

(b) notify a personal data breach to the European Data Protection Supervisor;

(© communicate a personal data breach without undue delay to the data subject, where
applicable;

(d) carry out data protection impact assessments and prior consultations as necessary.

The expert shall maintain a record of all data processing operations carried on behalf of the controller,
transfers of personal data, security breaches, responses to requests for exercising rights of people
whose personal data is processed and requests for access to personal data by third parties.

The contracting authority is subject to Protocol 7 of the Treaty on the Functioning of the European
Union on the privileges and immunities of the European Union, particularly as regards the inviolability
of archives (including the physical location of data and services as set out in Article 1.9.2) and data
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security, which includes personal data held on behalf of the contracting authority in the premises of
the expert.

The expert shall notify the contracting authority without delay of any legally binding request for
disclosure of the personal data processed on behalf of the contracting authority made by any national
public authority, including an authority from a third country. The expert may not give such access
without the prior written authorisation of the contracting authority.

The duration of processing of personal data by the expert will not exceed the period of seven years
starting from the payment of the balance. Upon expiry of this period, the expert shall, at the choice of
the controller, return, without any undue delay in a commonly agreed format, all personal data
processed on behalf of the controller and the copies thereof or shall effectively delete all personal data
unless Union or national law requires a longer storage of personal data.

For the purpose of this article:

(a) the subject matter and purpose of the processing of personal data by the expert is strictly
restricted to the implementation of this contract.

(M) The localisation of and access to the personal data processed by the expert shall comply with
the following :
i. the personal data shall only be processed within the territory of the European Union and the

European Economic Area and will not leave that territory;

ii. the data shall only be held in data centres located with the territory of the European Union and
the European Economic Area;

iii. no access shall be given to such data outside of the European Union and the European
Economic Area;

iv. the expert may not change the location of data processing without the prior written
authorisation of the contracting authority;

V. any transfer of personal data under the contract to third countries or international
organisations shall fully comply with the requirements laid down in Chapter V of Regulation (EU)
2018/1725.

ARTICLE 12 - CHECKS, AUDITS AND INVESTIGATIONS

1. The contracting party and the European Anti-Fraud Office may carry out checks and audits to
ascertain compliance with the proper implementation of the tasks (including assessment of
deliverables and reports) under this Contract and whether the expert is meeting its obligations. This
may be carried out either by OLAF’s own staff or by any outside body authorised to do so on its behalf.
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It may do so throughout the Contract’s validity and up to five years after the last payment is made. The
expert must provide — within the deadline requested — any information and data in addition to
deliverables and reports already submitted.

The audit procedure is initiated on the date of receipt of the relevant letter sent by the contracting
authority. Audits are carried out on a confidential basis.

The expert must allow access to sites and premises on which the tasks specified in this Contract are
performed.

2. The expert must keep all original documents stored on any appropriate medium, including digitised
originals if authorised under national law, for a period of five years starting from the payment of the
balance.

3. The expert must grant the contracting authority’s staff and outside personnel authorised by the
contracting authority the appropriate right of access to all the information, including information in
electronic format, needed to conduct such checks and audits. The expert must ensure that the
information is readily available at the moment of the check or audit and, if so requested, that
information is handed over in an appropriate format.

4. On the basis of the findings made during the audit, a provisional report is drawn up. The contracting
authority or its authorised representative must send it to the expert, who has 30 days following the
date of receipt to submit observations. The expert must receive the final report within 60 days
following the expiry of that deadline to submit observations.

4. Findings in checks, audits or investigations may lead to the reduction or rejection of fees, rejection
of claims for allowances and expenses in accordance with Articles 14 and 15, or recovery of undue
amounts in accordance with Article 16.

Moreover, findings arising from an OLAF investigation may lead to criminal prosecution under
national law.

5.In accordance with Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning
on-the-spot checks and inspection carried out by the Commission in order to protect the European
Communities’ financial interests against fraud and other irregularities and Regulation (EU, Euratom)
No 883/2013 of the European Parliament and the Council of 11 September 2013 concerning
investigation conducted by the European Anti-Fraud Office , the European Anti-Fraud Office may carry
out investigations, including on the spot checks and inspections, to establish whether there has been
fraud, corruption or any other illegal activity under the contract affecting the financial interests of the
Union. Findings arising from an investigation may lead to criminal prosecution under national law.
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The investigations may be carried out at any moment during the provision of the services and up to
five years starting from the payment of the balance.

6. The Court of Auditors and the European Public Prosecutor’s Office established by Council
Regulation (EU) 2017/1939 (‘the EPPO’) have the same rights as the contracting authority,
particularly right of access, for the purpose of checks, audits and investigations.

CHAPTER 4- EFFECTS OF BREACHING CONTRACTUAL OBLIGATIONS
ARTICLE 13- SUSPENSION OF THE PAYMENT TIME-LIMIT

1. The contracting party may at any point suspend the payment time limit if a request for payment
cannot be processed because it does not comply with the Contract’s provisions.

2. The contracting party must notify the expert, as soon as possible, of the suspension and the reasons
forit.

3. The suspension takes effect on the day notification is sent by the contracting party.
4. If the condition for suspending the payment time limit as referred to in paragraph 1 is no longer

met, the suspension will be lifted — and the remaining period will resume.

If the suspension exceeds two months, the expert may ask the contracting party if the suspension will
continue.

5. If the payment time limit has been suspended due to the non-compliance of the reports or
deliverables in accordance with Article 2 and the revised report or deliverables or payment request is
not submitted or was submitted but is also rejected, the contracting party may also terminate the
Contract as referred to in Article 16.

ARTICLE 14 - REDUCTION OF FEES OR REJECTION OF FEES, CLAIMS AND ALLOWANCES AND
EXPENSES

1. The contracting party may reject:

(a) (parts of) the fees if the expert does not fulfil the tasks set out in Article 2;

(b) claims for allowances or expenses if they do not fulfil the conditions set out in Article 4.

2. The contracting party may reduce the fee if the expert is in breach of any of its other obligations
under the Contract (including the obligations set out in the Code of Conduct) or if it fails to provide the

service in accordance with the expected quality levels specified in the tender specifications (‘low
quality delivery’).
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3. The contracting party must formally notify the expert of its intention, include the reasons why, and
invite him/her to submit any observations within 30 days of receiving notification. Failing that, the
decision becomes enforceable the day after the time limit for submitting observations has elapsed.

If the contracting party does not accept these observations, it will formally notify confirmation of the
rejection or reduction.

4. A reduction in the fee may be imposed together with liquidated damages.

ARTICLE 15 - RECOVERY OF UNDUE AMOUNTS

1. The contracting party may recover any amount that was paid but was not due under the Contract.

2. The contracting party must formally notify the expert of its intention to recover the amounts it
claims, include the reasons why and invite him/her to submit any observations within 30 days of
receiving notification.

If no observations have been submitted or if, despite the observations submitted, the contracting
authority decides to pursue the recovery procedure, it must confirm recovery by formally notifying a
debit note to the expert, specifying the date of payment. The expert must pay in accordance with the
provisions specified in the debit note.

3. The expert must repay the amount specified in the debit note to the contracting party.

4. If the expert does not repay the requested amount by the date specified in the debit note, late-
payment interest will be added to the amount to be recovered.

The interest rate used will be the same as the rate applied by the European Central Bank (ECB) for its
main refinancing operations in euros (‘reference rate’), plus three and a half points. The reference rate
is the rate in force on the first day of the month in which the payment deadline specified in the debit
note expires, as published in the C series of the Official Journal of the European Union.

Interest on late payments will cover the period starting on the day after the due date for payment and
ending on the date when the contracting authority receives the full amount owed.

Any partial payment is first entered against charges and interest on late payment and then against the
principal amount.

When the calculated interest is EUR 200 or less, it must be paid to the expert (or leader in the case of
a joint tender) only if it requests it within two months of receiving late payment.

5. If the expert does not repay the requested amount by the date specified in the debit note, the
contracting party may recover the amounts due by offsetting them against any amounts owed to the
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expert by the EU institutions or an executive agency (from the EU or Euratom) budget without the
expert's consent or by taking legal action.

6. Bank charges incurred in the recovery process will be borne by the expert, unless Directive
2007/64/EC applies.

ARTICLE 16 - TERMINATION OF THE CONTRACT

1. The contracting party may at any moment terminate the Contract if the expert:
(a) is not performing its tasks or is performing them poorly; or

(b) has committed substantial errors, irregularities or fraud, or is in serious breach of its obligations
under the selection procedure or under the Contract, including false declarations and obligations
relating to the Code of Conduct.

2. The contracting party must formally notify the expert of its intention, include the reasons why and
invite him/her to submit any observations within 30 days of receiving notification.

If the contracting party does not accept these observations, it will formally notify confirmation of the
termination.

3. The termination will take effect on the date the notification is sent by the contracting party.

4. The expert may at any moment terminate the Contract if s/he is not able to fulfil its obligations in
carrying out the work required as referred to in Article 5.

5. The expert must formally notify the contracting party and include the reasons why by giving 15
calendar days’ notice.

6. The termination will take effect on the date the contracting party will formally notify confirmation
of the termination.

7. Only fees for days actually worked and expenses for travel actually carried out before termination
may be paid subject to Article 14. The expert must submit the payment request for the tasks already
executed on the date of termination within 30 days from the date of termination.

8. On termination of the Contract, the contracting party may hire another expert to carry out or finish
the work. It may claim from the expert all extra costs incurred while doing this, without prejudice to
any other rights or guarantees it may have under the Contract.
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ARTICLE 17 - LIABILITY FOR DAMAGES

1. The contracting party cannot be held liable for any damage caused or sustained by the expert or a
third party during or as a consequence of performing the Contract, except in the event of the
contracting party’s wilful misconduct or gross negligence.

2. If required by the relevant applicable legislation, the expert must take out an insurance policy
against risks and damage or loss relating to the performance of the contract. It must also take out
supplementary insurance as reasonably required by standard practice in the industry. Upon request,
the expert must provide evidence of insurance coverage to the contracting authority.

3. The expert is liable for any loss or damage caused to the contracting authority during or as a
consequence of performance of the contract but only up to an amount not exceeding three times the
total amount of the contract. However, if the damage or loss is caused by the gross negligence or wilful
misconduct of the expert, as well as in the case of an action brought against the contracting authority
by a third party for breach of its intellectual property rights, the expert is liable for the whole amount
of the damage or loss.

4. If a third party brings any action against the contracting authority in connection with the
performance of the contract, including any action for alleged breach of intellectual property rights, the
expert must assist the contracting authority in the legal proceedings, including by intervening in
support of the contracting authority upon request. If the contracting authority’s liability towards the
third party is established and that such liability is caused by the expert during or as a consequence of
the performance of the contract, paragraph 3 applies.

If the contracting authority’s liability towards the third party is established and that such liability is
caused by the expert during or as a consequence of the performance of the contract, Article 11.6.3
applies.

ARTICLE 18 - FORCE MAJEURE

1. ‘Force majeure’ means any situation or event that:

- prevents either party from fulfilling its obligations under the Contract;
- was unforeseeable, exceptional and beyond the parties’ control;

- was not due to error or negligence on its part and

- proves to be inevitable in spite of exercising due diligence.

Defaults of service, labour disputes, strikes and financial difficulties may not be invoked as force
majeure, unless they stem directly from a relevant case of force majeure




EUROJUST
7S

| European Union Agency for Criminal Justice Cooperation

P.O. Box 16183 — 2500 BD The Hague ® The Netherlands

Version 2023

2. A force majeure must be immediately and formally notified to the other party. Notification must
include details of the situation’s nature, likely duration and expected effects.

3. The party faced with a force majeure will not be held in breach of its contractual obligations if the
force majeure has prevented it from fulfilling them. If the expert is unable to fulfil its contractual
obligations owing to force majeure, it has the right to remuneration only for the services actually

provided.

4. The parties must take all necessary measures to limit any damage due to force majeure.

CHAPTER 5 - FINAL PROVISIONS

ARTICLE 19 - COMMUNICATION BETWEEN THE PARTIES

1. Communication under the Contract must:

- be made in writing (in electronic form via e-mail is as well accepted);

- bear the Contract’s number;

- be made using the relevant communication details set out in paragraph 2.

If a party requests written confirmation of an e-mail within a reasonable time, the other party must
provide an original signed paper version of the communication as soon as possible.

The parties agree that any communication made by email has full legal effect and is admissible as
evidence in judicial proceedings.

Any communication is deemed to have been made when the receiving party receives it, unless this
contract refers to the date when the communication was sent.

2. Communications shall be sent to the following addresses:

For the contracting authority (technical matters):

Correspondence (other than invoices) shall be sent to:

Eurojust

Attn: Department and function, name
P.0.Box 16183

2500 BD, The Hague

The Netherlands

E-mail: complete
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Functional e-mail: complete
Tel: complete

Administrative matters:

Invoices shall be sent via e-Prior? (or paper format if agreed by Eurojust). In case of
unavailability of the system paper invoices may be sent to:

Eurojust

Attn: Budget, Finance & Planning Unit
P.0. Box 16183

2500 BD, The Hague

The Netherlands

Expert

Full name

Function

Full official address
E-mail address: complete
Tel: complete

Parties shall inform each other in writing of any changes in the communication details.

3. Electronic -mail is deemed to have been received by the receiving party on the day of dispatch of
that e-mail, provided that it is sent to the e-mail address indicated above. The sending party must be
able to prove the date of dispatch. In the event that the sending party receives a non-delivery report,
it must make every effort to ensure that the other party actually receives the communication by email
or mail. In such a case, the sending party is not held in breach of its obligation to send such
communication within a specified deadline..

4. Formal notifications are considered to have been received by the receiving party on the date of
receipt indicated in the proof received by the sending party that the message was delivered to the
specified recipient.

5. Mail sent using the postal services is deemed to have been received by the contracting party on the
date on which it is registered by the department responsible.

2 Unless agreed otherwise with Eurojust.
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ARTICLE 20 - AMENDMENTS TO THE CONTRACT

1. Injustified cases — and provided that the amendment does not entail changes to the Contract which
would call into question the selection procedure — any party may request an amendment.

2. Any amendment to the contract must be made in writing before all contractual obligations have
been fulfilled.

3. The party requesting an amendment must formally notify the other party the requested amendment
together with the reasons why the amendment is necessary.

The party receiving the request must formally notify its agreement or disagreement, within 30 days of
receiving notification.

An amendment enters into force on the day of the last signature.

The amendment takes effect on the date of entry into force or a future date agreed by the parties.

ARTICLE 21 APPLICABLE LAW AND SETTTLEMENT OF DISPUTES

1. The contract shall be governed by Union law, complemented, where necessary, by the law of the
Kingdom of the Netherlands.

2. The courts of The Hague, Kingdom of the Netherlands have exclusive jurisdiction over any dispute
regarding the interpretation, application or validity of the contract.

ARTICLE 22 - ENTRY INTO FORCE

1. The contract enters into force [on the date on which the last party signs it] [on [insert date] if both
parties have already signed it].

2. The performance of the contract cannot start before its entry into force.

SIGNATURES
The expert, For the contracting authority,
insert full name forename, surname of the authorising

officer,

[Senior] Short Term Expert function of the authorising officer
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Signature(s): Signature:

Done at , 0N Done at The Hague, on

In duplicate in English.
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ANNEX - CODE OF CONDUCT FOR EXPERTS

ARTICLE 1 - PERFORMANCE OF THE CONTRACT

1. The expert works independently, in a personal capacity and not on behalf of any organisation.
2. The expert must:
(a) carry out its work in a confidential and fair way

(b) assist the contracting party or relevant service to the best of its abilities, professional skills,
knowledge and applying the highest ethical and moral standards.

(c) Follow any instructions and time-schedules given by the contracting party or relevant service and
deliver consistently high quality work.

3. The expert may not delegate the work to another person or be replaced by another person.

ARTICLE 2 - OBLIGATIONS OF IMPARTIALITY

1. The expert must perform its work impartially. To this end, the expert is required to:
(a) take all the necessary measures to prevent any situation of conflict of interest

(b) inform the contracting party or relevant service of any conflicts of interest arising in the course of
its work

(c) confirm there is no conflict of interest for the work s/he is carrying out by signing a declaration
(Annex 3).

2. Definition of the conflict of interest: a conflict of interest exists if an expert:

a situation where the impartial and objective performance of the contract by the expert is
compromised for reasons involving family, emotional life, political or national affinity, economic
interest, any other direct or indirect personal interest, or any other shared interest with the
contracting authority or any third party related to the subject matter of the contract;

(a) has any vested interests in relation to the questions upon which s/he is asked to give advice

(b) or its organisation stands to benefit directly or indirectly, or be disadvantaged, as a direct result of
the work carried out

(c) is in any other situation that compromises its ability to carry out its work impartially.
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The contracting party or relevant service will decide whether a conflict of interest exists, taking
account of the objective circumstances, available information and related risks when an expert is in
any other situation that could cast doubt on its ability to carry out its work, or that could reasonably
appear to do so in the eyes of an external third party.

3. Consequences of a situation of conflict of interest:

(a) If a conflict of interest is reported by the expert or established by the contracting party or relevant
service, the expert must not carry out the work;

(b) If a conflict becomes apparent in the course of its work, the expert must inform immediately the
contracting party or relevant service. If a conflict is confirmed, the expert must stop carrying out its
work. If necessary, the expert will be replaced.

ARTICLE 3 - OBLIGATIONS OF CONFIDENTIALITY

1. The contracting party and the expert must treat confidentially any information and documents, in
any form (i.e. paper or electronic), disclosed in writing or orally in relation to the performance of the
Contract.

2. The expert undertakes to observe strict confidentiality in relation to its work.

To this end, the expert must not use or disclose, directly or indirectly confidential information or
documents for any purpose other than fulfilling its obligations under the Contract without prior
written approval of the contracting party.

In particular, the expert:

i. must not discuss its work with others, including other experts or contracting party or
relevant service staff not directly involved in its work.

ii. must not disclose, directly or indirectly:

- any detail of its work and its outcomes for any purpose other than fulfilling its obligations
under the Contract without prior written approval of the contracting party

- its advice to the contracting party or relevant service on its work to any other person
(including colleagues, students, etc.)

3. If material/documents/reports/deliverables are made available either on paper or electronically to
the expert who then works from its own or other suitable premises, he/she will be held personally
responsible for maintaining the confidentiality of any documents or electronic files sent and for
returning, erasing or destroying all confidential documents or files upon completing its work as
instructed.
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4.1f its work takes place in premises controlled by the contracting party or relevant service, the expert:
(a) must not remove from the premises any copies or notes, either on paper or in electronic form

(b) will be held personally responsible for maintaining the confidentiality of any documents or
electronic files sent, and for returning, erasing or destroying all confidential documents or files on
completing its work as instructed.

5. If the expert seeks further information (for example through the internet, specialised databases,
etc.) to complete its work, he/she:

(a) must respect the overall rules for confidentiality for obtaining such information

(b) must not contact third parties without prior written approval of the contracting party.
6. These confidentiality obligations are binding on:

(a) the contracting party

(b) the expert during the performance of the Contract and for five years starting from the date of the
last payment made to the expert unless:

i. the contracting party agrees to release the expert from the confidentiality obligations earlier
ii. the confidential information becomes public through other channels

iii. disclosure of the confidential information is required by law.
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ANNEXII- TECHNICAL SPECIFICATIONS

1. [Scope and content of the assignment]
2. [Expert tasks and deliverables]

3. [Meetings]

4. [Quality criteria]

5. [Payment scheme]

6.

[Other]
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ANNEX III - DECLARATION OF ABSENCE OF CONFLICT OF INTERESTS AND OF
CONFIDENTIALITY

Contract No.: 2023 /E]J/01/CEI/[contract number]|

I, the undersigned [expert name], having been appointed as an expert for the abovementioned

contract,

1)

2)

3)

declare that I understand my obligations with regard to confidentiality:

[ confirm that [ will keep all matters entrusted to me confidential and will not communicate
to any third party any confidential information disclosed to me or discovered by me or
drafted by me in the course of or as a result of my assignment and will not make any
adverse use of information given to me.

[ understand that I am responsible for maintaining the confidentiality of any documents
or electronic files sent to me and for returning, erasing or destroying all confidential
documents or files upon completing the assignment, unless otherwise instructed by the
Agency.

[ am aware that I continue to be bound by this undertaking even after the completion of
the tasks entrusted to me by EUROJUST.

declare that I understand my obligations with regard to independence:

I confirm that [ am an independent person working in my own personal capacity and in
performing the work shall not represent any organisation.

[ confirm that I am not paid - or in any other way receive financial compensation - by any
other organisation or person for the work I perform for the Agency under this contract.

[ undertake to abstain from any contact with third parties which could compromise, or
appear to compromise, my independence as an Expert.

[ undertake to perform my duties honestly and fairly. My contribution will be objective
and will fully respect the principles of fair competition and impartiality.

declare that I am not and shall not be in any situation which could give rise to a conflict of
interests3 in what concerns the performance and/or implementation of the Contract. |
hereby undertake to act with complete impartiality and in good faith in what concerns its
performance and outcome and to immediately declare to the Agency any situation that
might raise concerns with respect to conflict of interest, impartiality or otherwise affect my
position/ability to duly and appropriately perform the Contract.

3 A conflict of interests exists where the impartial and objective exercise of the functions of a person is compromised
for reasons involving family, emotional life, political or national affinity, economic interest or any other shared
interest with a recipient. Where such a risk exists, the person in question shall refrain from such action and shall
declare the matter immediately. Where a conflict of interests is found to exist, the person in question shall cease all
activities in the matter.
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4) declare I have read, understood and accepted the code of conduct for experts established in
Annex 1 to the contract sent by Eurojust.

5) hereby declare on my honour that the disclosed information is true and complete to the best
of my knowledge.

Expert: [insert full
name]Date:

Signature:




80 EUROJUST
European Union Agency for Criminal Justice Cooperation

P.O. Box 16183 — 2500 BD The Hague ® The Netherlands

Version 2023

ANNEXI1V - ACCOMODATION AND DAILY SUBSISTENCE ALLOWANCE CEILINGS#

Destination Daily Allowance (EUR)5 Hotel Ceiling (EUR)
Albania 50 160
Bosnia & Herzegovina 65 135
Kosovo 60 145
Montenegro 60 145
North Macedonia 50 160
Serbia 60 145
The Netherlands 103 166

4 The current accommodation and daily subsistence allowance ceilings may be modified by the contracting authority
during the implementation of the contract. The expert will be informed on the updated ceilings. This change will not
require a contract amendment.

5 The daily allowances are to be understood per full day work (8 working hours). Half the allowances indicated in the
table will be paid for a half day work.
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ANNEXV -INSTRUCTIONS, TERMS AND CONDITIONS FOR EXPERTS PERFORMING
SERVICES AT EUROJUST PREMISES

Article 1. General conditions

1.1.  These instructions comprise part of the contractual agreement between the contracting
authority, on the one hand, and the expert on the other hand.

1.2.  Before performing services, the expert shall ensure that:

a) it sends to the contracting authority, prior engagement and start of any assignment, a written
notification that shall include their name, and be accompanied by a photocopy of their valid
photographic identity document (i.e. passport or national ID) and a statement of good conduct
(in original) not older than three months;

1.3.  The expert shall not be permitted to receive/invite visitors at the premises of the contracting
authority.

1.4. A breach of these instructions may lead to the immediate termination of the contract with no
resulting entitlement to compensation for the expert.

Article 2. Security requirements
2.1.  The expert shall follow the instructions and guidelines of the contracting authority’s Security.

2.2.  Until such time that the expert has received Eurojust contractor badge, they will be subject to
physical security screening.

2.3. Eurojust reserves the right to security screen and/or retain any item brought by the expert at
the contracting authority’s premises. Any retained item will be returned upon leaving the premises.

2.4. Non-compliance with this Annex may result in denial of access to contracting authority’s
premises.

Article 3. Safety measures

3.1. The expert must comply with relevant Dutch safety regulations and when requested, shall
provide all relevant documents.
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3.2. If deemed necessary by the contracting authority, the expert must attend safety briefing
organised by the contacting authority.

3.3. Eurojust reserves the right to introduce additional safety measures for the expert at any point
during the execution of the contract.

Article 4. Confidentiality measures

4.1.  The expert involved in organizing or performing the services rendered under this contract,
shall be barred from divulging to third parties any information acquired during the course of their
tasks.

4.2.  Information about services rendered and the working location shall not be collected recorder
or distributed by the expert without prior authorisation of the contracting authority.

4.3.  Audio and video recording are strictly forbidden within the contracting authority’s premises,
without its prior approval. Non-compliance may result in the expert being expelled from the
contracting authority’s premises.

4.4.  The expert shall be liable for all damage suffered by the contracting authority due to a breach
of the confidentiality requirements or the disappearance/loss of documents issued to it as referred to
above.

Article 5. Access Control

5.1.  Access to the building and premises of the contracting authority shall be granted only to the
expert who is involved in performing the services of the contract, who were reported in accordance
with Article 1.3 of these instructions and whose identity has been confirmed by means of an official
valid photographic identity document (i.e. passport or national ID). Failure to present such
identification may result in the denial of access to the contracting authority’s premises. Photocopies
will not be accepted.

5.2.  The expertvisiting the Eurojust premises (i.e. not being provided with a contractor badge) will
submit to Eurojust Security their identity document and receive visitor badge. The identity document
will be retained until the visitor badge is returned. The visitor badge must be worn visibly at all times.
The loss of the visitor badge must be reported immediately to Eurojust Security.

5.3.  The arrival and departure times of all experts involved in organizing or performing the
services rendered will be registered.
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Article 6. Dangerous Substances

6.1.  The use of dangerous substances, explosive gases, or substances toxic to humans and animals
that are needed for the performance of the services rendered shall be permitted only after the
contracting authority has received written notification of such action and only if it is compliant with
relevant legal regulations.

6.2.  The contracting authority reserves the right to issue further instructions in such cases.

6.3. Removal of non-usable and/or contaminated materials, such as oil, cooling substances, filters,
packaging etc., shall take place according to environmental friendly and legally compliant methods.
These materials shall be disposed of or destroyed at dump sites in a legally compliant manner or by
waste processing companies approved by the Dutch Government. The contracting parties shall submit
a disposal certificate on request of the Facility Management Sector of contracting authority.

6.4. Open fires and welding activities are strictly forbidden unless approved by the contracting
authority, carried out in accordance with the contracting authority’s fire and safety regulations and
unless the contracting authority has taken special safety measures (such as provided fire extinguishing
materials).

Article 7. Unforeseen Circumstances

7.1.  Should unforeseen circumstances arise, depending on their nature, appropriate decisions
will be taken by the relevant staff of the contracting authority. The expert is obliged to follow such
decisions and any instructions communicated to them in such circumstances.
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