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This leaflet aims to raise awareness of the challenges identified by Eurojust in
Judicial cooperation regarding legal qualifications and the interpretation of
facts constituting the offence of trafficking in human beings (THB) for sexual
exploitation and related crimes.

The Commission’s to the European Parliament and to
the Council, issued under Article 20 of Directive and published on
20 January 2025, confirms that trafficking for sexual exploitation remains the
most widespread form of THB, disproportionately affecting women.

Eurojust’s experience has shown that countries initiate investigations into
trafficking for sexual exploitation or related offences, such as the facilitation

of the prostitution (pimping) of others, as a starting point for domestic action.
However, the offences are often perpetrated in several countries, where victims
are recruited, transported and eventually exploited. In this context, significant
challenges arise when trying to establish cross-border cooperation owing to the
following factors.

Differences in the interpretation of sexual exploitation

There is no uniform definition or common interpretation of sexual
exploitation within the EU, as observed in various Eurojust cases
and pointed out by practitioners. This lack of consistency leads to
complications in cross-border cooperation and prosecution efforts.

Differences in the legal definitions of related offences

The same facts may be classified or interpreted differently across
jurisdictions, while different facts may be classified or interpreted

as the same or similar crimes. For instance, offences related to

the facilitation of another person'’s prostitution are defined in very
different ways across jurisdictions. Such situations lead to disparities in
prosecution approaches and challenges in cross-border cooperation.

Absence of criminalisation in some jurisdictions

While certain EU Member States criminalise pimping or the facilitation
of prostitution, others do not. This discrepancy poses challenges to
cross-border investigations and legal cooperation.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52025DC0008
https://eur-lex.europa.eu/eli/dir/2011/36/oj/eng

Impact on mutual legal assistance and judicial cooperation

THB is included in the list of offences covered by mutual recognition
instruments such as the European Arrest Warrant, the European
Investigation Order and freezing and confiscation certificates on the
basis of Regulation (EU) 2018/1805. However, related offences such as
pimping may not be included, requiring the verification of dualcriminality.
Given that these cases must meet the additional criterion of a minimum
sentence of at least three years, even minor differences in national legal
systems can create substantial obstacles.

Impossibility to trigger parallel investigations in all countries
involved

Eurojust has observed that in some THB cases, national authorities
identified links with other jurisdictions but were unaware of ongoing
criminal proceedings in those countries. One of the most frequent
requests to Eurojust is to provide support in determining whether
parallel investigations are being or have been conducted in other
jurisdictions. Unfortunately, specific acts not being criminalised in one
or more of the countries involved makes it impossible to start criminal
proceedings in those countries.

Risk of bis in idem situations

A lack of harmonisation in legal frameworks can lead to scenarios
where individuals are convicted twice for the same offence due to
inconsistencies in the legal interpretation of the same facts.

Limitations in investigative measures

Differences in legal definitions can impact the scope and availability

of investigative measures. While THB is typically classified as a serious
criminal offence warranting extensive investigative tools (e.g. wiretapping
and undercover operations), offences such as pimping may be treated as
less serious crimes, limiting access to such measures under the principle
of proportionality.



Eurojust’s response to these challenges

The variations in legal definitions and interpretations of THB and its related
offences present significant challenges to cross-border judicial cooperation.
Addressing these inconsistencies through enhanced harmonisation and
improved coordination mechanisms, with Eurojust playing a pivotal role, is
crucial for a more effective EU-wide response to THB for sexual exploitation.

To address these challenges, Eurojust provides crucial support to judicial
authorities by facilitating cooperation and helping overcome legal obstacles.
The key areas of Eurojust’s assistance include the following.

© Ensuring effective mutual legal assistance. Given the difficulties posed
by differing legal definitions, Eurojust helps judicial authorities navigate
dual criminality requirements and identify alternative legal avenues
when offences such as pimping are not covered by mutual recognition
instruments like the European Arrest Warrant and the European
Investigation Order.

©® Providing legal and operational support in bis in idem situations.
Eurojust assists national authorities in cases where differing legal
classifications may lead to multiple convictions for the same offence.
Through coordination meetings, expert consultations and written opinions,
Eurojust ensures a consistent approach that aligns with EU legal principles.

©® Enhancing cooperation. Eurojust works with EU Member States and
other countries to ensure that investigations into THB and related offences
are not hindered by differing classifications of offences. By facilitating case-
specific discussions, Eurojust helps to identify the way forward and the
appropriate instruments for cross-border cooperation.

© Supporting joint investigations and coordinated action. Eurojust
plays a key role in setting up JITs, allowing authorities from multiple
Member States to collaborate effectively despite differences in legal
definitions. JITs help ensure that all available legal and investigative tools are
deployed efficiently.
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