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Introduction 

The Terrorism Convictions Monitor (TCM) is intended to provide a regular overview of the 
terrorism-related developments throughout the EU area. The Monitor has been developed 
on the basis of open sources information available to the Case Analysis Unit (CAU) and 
methodologies such as individual case studies and comparative analysis. There is a link 
provided to each of respective articles found on the Internet. In addition, the current TCM 
includes also information exclusively provided to Eurojust by the national authorities of 
one EU Member State by virtue of Council Decision 2005/671/JHA with no links to open 
sources.  
Issue 13 of the TCM covers the period January-April 2012. Additionally, it contains a judicial 
analysis of a court decision on a case from 2011 as well as reference to concluded or ongoing 
trials related to violent single issue extremism (VSIE) and/or animal rights extremism (ARE) 
in the first months of 2012. A detailed study of a topic of interest is also included. 
The present report introduces certain changes in the TCM’s format and contents, which have 
been brought forth on the basis of the input received from the Eurojust national 
correspondents for terrorism matters (for details, please see the annex). Special attention is given 
to the type of convicted terrorist offences, which constitutes a new aspect of the analysis 
provided. Some further focus areas will be introduced in the next issues of the report as well. 
Navigation through the chapters is also made easier through clickable cross-references on 
top of every odd page. 
The general objective of the TCM is to inform and kindly invite the National Members to 
review, confirm, and if possible, complete the information retrieved from the various open 
sources. In the cases where such a confirmation and/or follow-up is needed, a special icon  
will appear. The respective National Desks will be further contacted for specific details. In 
cases where the information has already been provided, it will be noted by a . 
The Eurojust national correspondents for terrorism matters are invited to provide 
information on an ongoing basis to Eurojust, in conformity with Council Decision 
2005/671/JHA. 
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sentence to be merged with previous sentences to the total amount of nine years, and a third 
individual was sentenced to four years in prison. Two defendants, tried in absentia, received 
sentences of seven and six years respectively. 
Source: El Mundo. 

 

A French court found three individuals guilty of belonging to a terrorist organisation and sentenced 
them to prison terms of respectively six years, four years with one year suspended and two years with 
six months suspended. The three were arrested in December 2008 for allegedly planning to carry out a 
car bomb attack on the offices of a national police investigation body in the centre of Paris, near the 
Eiffel Tower. The ring leader had tried to obtain large quantities of fertiliser to make a bomb. He 
posted calls on a fundamentalist website for France to be attacked because of its participation in the 
war in Afghanistan. A fourth defendant, tried for related acts, was handed down a sentence of 
eighteen months. 
Source: Liberation. 

 

March 2012 

A court in Toulouse found one individual guilty of provoking racial hatred and praising terrorism 
and sentenced him to three months in prison. The man was arrested a few hours after an extremist 
gunman was shot dead by the police following his killings of three soldiers and three children and a 
teacher at a Jewish school. The convicted man, arrested for praising the crimes of the gunman, denied 
the charges. According to the prosecutors, the conviction was a signal that authorities would not 
tolerate any statements supporting those crimes. 
Source: Expatica. 

 

At a trial in Paris three former members of the Palestinian group led by  were sentenced in 
absentia to thirty years in prison. They were convicted for their role in the shooting that took place on 
board of a ship transporting hundreds of tourists, which was on its way to Athens in July 1988. Three 
of the nine victims were French nationals. The group is believed to be responsible for a series of 
attacks, which claimed at least nine hundred lives, notably in Europe, between 1970 and 1988. It was 
for years on the U.S. State Department list of terrorist organisations. 
Source: Expatica. 

 

April 2012 

At a trial at the Special Criminal Court in Paris nine individuals were handed down sentences of 
between two and thirteen years’ imprisonment for their role in a number of attacks. One defendant, 
considered as “leader” of a cell of the National Corsican Liberation Front, FLNC-22 October, was 
sentenced to thirteen years’ imprisonment for his role in ten attacks between 2004 and 2006. He was 
arrested in January 2006 following a bomb attack in which the bomber himself died. At the trial, the 
defendant assumed “moral and criminal responsibility” for the attack and acknowledged he failed to 
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propaganda. He committed thirteen of the mentioned offences before he turned twenty-one. The court 
however applied the general criminal law and not the law for minors as his actions were not typical 
youth offenses. Following the prison term he will most likely be deported back to Afghanistan. The 
decision of the court is not final. 
Source: Hessisches Ministerium der Justiz, für Integration und Europa. 

 

 

Ireland 

February 2012 

The Special Criminal Court found two defendants guilty of possession of explosive substances on 22 
May 2010. The two had been investigated as part of an operation against alleged manufacture of 
vehicle-borne improvised explosive devices by members of the IRA. A sentence of eight years and six 
months was handed down to one of them. (No information on the penalty of the second convicted individual 
could be found on the Internet.) 
Source: Irish Times. 

 

One defendant pleaded guilty to the unlawful possession of a Smith Wesson .41 Magnum revolver 
and ammunition in 2011 and was sentenced to five years’ imprisonment by the Special Criminal 
Court. He was arrested after a Garda investigation into the activities of dissident republicans. 
According to the court, it was a very serious offence, which carried out a maximum sentence of 
fourteen years, but it found that the imposed sentence was appropriate as the convicted had just one 
previous conviction. 
Source: Irish Times. 

 

The Special Criminal Court found one defendant guilty in relation to the dissident republican murder 
of a man in February 2008 and sentenced him to life imprisonment. He was also handed down a 
sentence of eight years for a firearms offence. 
Source: Irish Times. 

 

April 2012 

The Special Criminal Court sentenced one defendant to six years’ imprisonment after he pleaded 
guilty to membership of an unlawful organisation (IRA) in 2011. The man was arrested after a 
surveillance operation. According to the police, he extorted more than a quarter of a million Euro 
from a fish and chip shop owner by threatening him with the Real IRA. 
Source: Irish Times. 

 
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Spain 

January 2012 

The Audiencia Nacional sentenced one individual to a total of thirty-six years and three months in 
prison as it found him guilty of terrorist assassination against members of the Armed Forces and 
Security Services of the state, of terrorist ravage and of theft of a vehicle with a terrorist purpose. 
The court considered it proven that he, together with others, carried out a car-bomb attack on the 
barracks of Guardia Civil in Durango in 2007 as a result of which officers were injured and material 
damage was caused. The man was acquitted of storing explosives for which had was also charged by 
the prosecution. Later in the same month the court decided to incorporate an additional text in the 
sentence, ordering him to compensate three victims for the damages caused on their property. The 
decision of the court is final. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 

Three defendants were tried at the Audiencia Nacional as they were allegedly part of ETA’s reserve 
forces and were in a position to carry out terrorist acts both on Spanish . Various 
materials attributed to ETA, as well as explosive-making instructions were found during a house 
search in April 2007 in execution of a Letter of Request of the 
Spanish authorities. The three were surrendered to Spain in January 2008. Two of them were found 
guilty of participation in a terrorist organisation and of forgery of an official document with a 
terrorist purpose and were handed down sentences of eleven years’ imprisonment and a fine. The 
defence of the two submitted an appeal. The third defendant was convicted of forgery of an official 
document, for which a prison term of six months and a fine were ordered by the court, and was 
acquitted of participation in a terrorist organisation and of forgery of an official document with a 
terrorist purpose. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 

Seventeen individuals were brought to trial as the police discovered documents and other materials 
related to the illegal organisations Askatasuna, Ekin and SEGI. Eleven of the defendants were 
acquitted by the court, whilst the remaining six were found guilty of participation in a terrorist 
organisation and were handed down sentences of between six years and six-and-a-half years’ 
imprisonment. The decision of the court became final in February 2012 with regard to the eleven 
acquitted individuals. The six convicted ones appealed. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 

The Audiencia Nacional found one individual guilty of praising terrorism and sentenced him to one 
year’ imprisonment. He was accused of having made comments on a webpage in relation to the 
assassination of two Guardia Civil officers who passed away after an explosive device was detonated 
on 30 July 2009 in Palmanova. The decision of the court is final. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 
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on a vehicle which exploded and caused injuries to the victim. Another individual was also hurt and 
material damage was caused. The decision of the court became final in March 2012. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 

At a trial at the Audiencia Nacional one defendant was acquitted of belonging to a terrorist 
organisation. He was arrested in May 2008 by the French authorities at the Paris airport on his way to 
Venezuela in execution of a European Arrest Warrant issued by Spain. He was surrendered in 
February 2011. Allegedly, he had contacts with other ETA members in the Venezuelan jungle, who 
collaborated in the encryption of ETA documents. The decision of the court is final. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 

The Audiencia Nacional acquitted one individual of the charges of terrorist public disorder, 
possession and use of incendiary devices, and terrorist damage. The decision of the court is final. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 

At a trial at the Audiencia Nacional two individuals were found guilty of attempted terrorist 
assassination and possession and transportation of explosive devices with a terrorist purpose. They 
were handed down sentences of twenty-three years’ imprisonment each. The two were charged in 
relation to the attack on a journalist in 2001 when an explosive device was placed together with the 
regular post and exploded as the journalist tried to open it. The victim suffered serious injuries as a 
result of the explosion. The attack was claimed by ETA in the newspaper Gara later in the year. The 
decision of the court is final. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 

The Audiencia Nacional found three defendants guilty of terrorist damage of public property and 
sentenced them to five years’ imprisonment each. The three had placed an explosive device in front of 
the court in Sestao in December 2007 which exploded and caused significant material damage. The 
attack was claimed by ETA in the newspaper Gara in January 2008. The convicted individuals 
submitted an appeal in March 2012. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 

One defendant was found guilty of humiliation of the victims of terrorism and was sentenced to one 
year and six months’ imprisonment by the Audiencia Nacional. In June 2010 he sent a letter to a 
member of the European Parliament (MEP) humiliating her and her deceased brother who had been 
assassinated by ETA. The letter was a reaction to the disapproval expressed by the MEP towards the 
financing, by the Andalucian Health Service, of the artificial insemination of a terrorist convict. The 
defence lawyers submitted an appeal against the conviction in March 2012. 
Source: Information transmitted to Eurojust by virtue of Council Decision 2005/671/JHA. 

 
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denied membership in the terrorist organisation and claimed that his work was limited to helping 
people in a difficult situation. 
Source: El Mundo. 

 

The Supreme Court acquitted one individual previously sentenced to eight years in prison for his 
alleged involvement in the attack against the high speed train works in 2008 due to lack of evidence of 
his involvement in the act. In its sentence, the Supreme Court pointed out that the police officers to 
whom the defendant made his statement did not turn up at the trial at the Audiencia Nacional and 
therefore his statement could not be included in the act. The court renounced the appeal of the other 
individual convicted together with him by the Audiencia Nacional. 
Source: El Mundo. 

 

The Audiencia Nacional sentenced three ETA members to twenty years’ imprisonment each as it 
found them guilty of a homicide attack against a policeman in September 2008. The court considered 
it proven that the three placed a home-made explosive device in the policeman’s car, which did not 
detonate possibly due to malfunctioning of the detonator. They were also ordered to pay a 
compensation for the moral damages caused to the victim, as requested by the prosecution. 
Source: El Mundo. 

 

The Supreme Court acquitted one individual sentenced by the Audiencia Nacional to fifteen years’ 
imprisonment for the alleged placement of an explosive device in September 2000. The attack was 
claimed by GRAPO. The court accepted the appeal of the defendant and considered that there was a 
lack of evidence for the conviction by the lower court in October 2011. 
Source: El Mundo. 

 

 

United Kingdom 

January 2012 

The Belfast Crown Court found one individual guilty of six counts of attempted murder and one 
count of possession of two firearms and ammunition with intent to endanger life and sentenced 
him to life imprisonment with a minimum of twenty-five years to be served in relation to the Real 
IRA-claimed murder of two soldiers at Massereene Barracks in Antrim in 2009. A co-defendant was 
earlier acquitted of the same charges. The convicted individual had set fire on the attack car and 
though he had a lesser role than the gunmen and the driver of the car, according to the judge he 
“played a prominent and essential role” in the crime. Much of the evidence relied on DNA matching 
profiles. The police have again called for information about the murderers. 
Source: BBC. 

 





 

 15 

Court Decisions Legal Update Judicial Analysis Topic of Interest VSIE/ARE The Way Ahead Comparative Analysis 

used secretly recorded phone conversations and also seized some extremist material from his 
apartment in London. He denied four counts of providing funds for terrorism and engaging in the 
preparation of terrorism, which the prosecution said will remain on file. 
Source: BBC. 

 
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Sweden 

January 2012 

The Gothenburg District Court found three individuals not guilty of the charges brought to them in 
relation to an alleged plot to kill an artist who depicted Prophet Muhammad in caricatures in 2007. 
The court had already released the men prior to announcing its decision. The police originally treated 
the case as a terror investigation, but later re-labelled it as a murder plot. 
Source: Yahoo News. 

 

United Kingdom 

March 2012 

In its recent decision the Court of Appeal ruled that there was nothing in international law which 
required the broad definition of terrorism under the Terrorism Act 2000, as amended, to be read so as 
to exclude acts of war committed during an armed conflict. The ruling was pronounced in relation to 
the case of one individual who was prosecuted for supporting terrorism as defined under Section 1 of 
the Terrorism Act, found guilty and sentenced to five years in prison. The Court of Appeal agreed that 
the trial judge’s reply to the jury that “an explosives attack on Coalition forces in Iraq is a terrorist 
attack” within the meaning of the Terrorism Act 2000, was correct in law. 
Source: BAILII. 

 

Norway 

January 2012 

The Oslo District Court found two individuals guilty of terror charges and sentenced them to prison 
terms of seven and three and a half years respectively. The two were accused of plotting to attack a 
Danish newspaper that caricatured the Prophet Muhammad. The convictions pronounced by the 
Court are the first ones under Norwegian anti-terrorism legislation. A third defendant was cleared of 
the terror charges but was found guilty of helping the other two acquire explosives and sentenced to 
four months. According to the Court, the attack was planned together with Al Qaida. The three 
defendants made some admissions but pleaded innocent to terror conspiracy charges and rejected any 
links to Al Qaida. As stated by the prosecution, the three initially wanted to attack the Danish 
newspaper Jyllands-Posten that published the caricatures of the Prophet Muhammad but then 
decided to murder one of the cartoonists. According to one of the defendants, they had planned just to 
have a talk. The alleged ring leader admitted he had been planning a solo raid against the Chinese 
Embassy in Oslo in protest against the oppression of a Muslim minority in China. As individual 
plotting of an attack is not covered by the Norwegian anti-terrorism legislation, the prosecution 
needed to prove that the defendants had worked together in a conspiracy. Testimonies given to the 
U.S. authorities by three American Al Qaida recruits were also used by the prosecution. According to 
the investigators, the plot was linked to the Al Qaida planners behind thwarted attacks against the 
New York subway system and a British shopping mall in 2009. 
Source: Fox News. 
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April 2012 

In its judgment regarding the possible extradition of six applicants from the United Kingdom to the 
United States, the ECHR ruled that there would be no violation of human rights if the men were to be 
held in solitary confinement at ADX Florence, a Federal maximum security prison in Colorado, which 
is used for people convicted of terrorism offences, and if they would be sentenced to life 
imprisonment. The case of the sixth applicant would be considered further due to his mental health 
problems and the need for more submissions to the Court. The six applicants are charged with 
terrorism offences in relation to taking hostages, promoting violent jihad and conspiring to set up a 
jihad training camp in Oregon, organising the 1998 U.S. Embassy bombings in East Africa, providing 
support to terrorists and conspiracy to kill, maim or injure people and damage property in a foreign 
country. In the Court’s opinion, if the applicants were convicted as charged, the U.S. authorities 
would be justified in considering them a significant security risk and in imposing strict limitations on 
their ability to communicate with the outside world. A referral to the Grand Chamber was submitted 
and, following the decision of its admissibility, the case could be re-examined. 

Source: ECHR, BBC. 
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(42%). As a whole, the total percentage of acquittals in the period in January – April 2012 is lower than 
the average for 2011, which was 31% (please see Figure 2 below). 
 

Figure 2 

COUNTRY CONVICTIONS ACQUITTALS TOTAL ACQUITTALS 
AS % 

Belgium 2 - 2 0% 

France 25 - 25 0% 

Germany 4 - 4 0% 

Ireland 5 - 5 0% 

Italy 1 14 15 93% 

Portugal 1 - 1 0% 

Spain 49 22 71 31% 

United Kingdom 14 - 14 0% 

TOTAL 101 36 137 26% 

 
 

Types of Terrorism 

As in 2009, 2010 and 2011, the majority of verdicts in the period January – April 2012 relate to 
separatist terrorism. Spain has the highest number of verdicts for separatist cases in the reporting 
period, and the United Kingdom for religiously-inspired1

 
 terrorism (please see Figure 3 below). 

Figure 3 

COUNTRY SEPARATIST RELIGIOUSLY-
INSPIRED 

LEFT-
WING 

RIGHT-
WING 

NOT 
SPECIFIED 

TOTAL 

Belgium - 2 - - - 2 

France 17 5 - - 3 25 

Germany 1 3 - - - 4 

Ireland 5 - - - - 5 

Italy - 2 13 - - 15 

Portugal 1 - - - - 1 

Spain 67 - 4 - - 71 

United Kingdom 1 13 - - - 14 

TOTAL 92 25 17 - 3 137 

 
                                                        
1 Terrorism verdicts are classified by type of terrorism according to the terminology used by Europol in the EU 
Terrorism Situation and Trend Report TE-SAT 2012. 
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Figure 4 

 

 
 
 

Pronounced Sentences 

The length of sentences pronounced for terrorism offences varies per country and per convicted 
offence. The severity of penalties throughout the EU in the period January – April 2012 ranges 
between two months and thirty-six years (please see Figure 5 below). As in previous reporting periods, life 
sentences or indeterminate sentences were also handed down. For the purposes of the overview 
below, they are included as the minimum indicated to be served. In some cases the conviction 
included an accessory penalty of temporary deprivation of certain civil rights. Sometimes the 
conviction might be accompanied by a pecuniary fine to be paid on a monthly basis for a certain 
period of time or by a ban to enter the territory of the country upon completion of the prison sentence. 
As seen on Figure 5 below, in the period January – April 2012 sentences of up to five years’ 
imprisonment are the most frequent penalties for terrorist offences (47.5%), followed by sentences of 
between six and ten years (22.7%). These two combined present just above 70% of all the penalties 
handed down for terrorist offences. 
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Gender of Convicted Individuals 

Of the 101 defendants found guilty in the period January – April 2012, nine were female. This 
constitutes 9% of the total number of guilty verdicts in the reporting period (please see Figure 7 below). In 
comparison, the convicted female defendants in 2011 presented 7% of all convicted individuals. 
 

Figure 7 
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Commission Implementing Regulation (EU) No 253/2012 of 22 March 2012 amending for the 167th 
time Council Regulation (EC) No 881/2002 imposing certain specific restrictive measures directed 
against certain persons and entities associated with the Al Qaida network. 
Source: Official Journal of the European Union. 

April 2012 

Commission Implementing Regulation (EU) No 316/2012 of 12 April 2012 amending for the 168th time 
Council Regulation (EC) No 881/2002 imposing certain specific restrictive measures directed against 
certain persons and entities associated with the Al Qaida network. 
Source: Official Journal of the European Union. 

Commission Implementing Regulation (EU) No 335/2012 of 19 April 2012 amending for the 169th time 
Council Regulation (EC) No 881/2002 imposing certain specific restrictive measures directed against 
certain persons and entities associated with the Al Qaida network. 
Source: Official Journal of the European Union. 

 
 

2. EU Member States 

Belgium 

February 2012 

A bill was submitted in the Belgian Parliament that will make a conviction for terrorist offences 
incompatible with the granting of a refugee status. In 2011, a man sentenced to six years’ 
imprisonment in 2006 for participating in a terrorist organisation was granted a refugee status in 
Belgium as it was considered there was a risk of torture if he would be returned to his home country. 
Also, in November 2010, the European Court of Justice ruled that the fact that a person has been a 
member of a terrorist organisation cannot mean that he is automatically excluded from refugee status, 
unless the person is personally responsible for terrorist acts. According to the Court, the exclusion 
from a refugee status of a person belonging to a terrorist organisation is subject to individual 
consideration of specific facts that allows the competent authority to assess whether the applicant has 
committed a serious crime. 
Source: Skynet. 

 

France 

January 2012 

The former French government ordered the dissolution of Forsane Alizza or “The Knights of Pride”, a 
domestic Islamist group, as it considered it a terrorist organisation that trained its members “for 
armed combat”. According to the website of the group, its goal is to fight Islamophobia. Forsane 
Alizza was active during the demonstrations in 2011 against the law prohibiting the wearing of full 
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shall not be forcibly entered except in accordance with the law, whilst section 29 (1) permitted a search 
on the basis of a warrant not issued by an independent person. 

 

United Kingdom 

February 2012 

The UK is reported to be drafting new anti-terror plans that will provide for the storing of details of 
phone calls and text messages, email traffic and websites visited online in a series of vast databases. 
The databases would not record the contents but the numbers or email addresses of senders and 
recipients. The data will be stored by landline and mobile phone companies and broadband providers 
for a period of a year. The plans will also allow the security services to have access to communication 
on social networking sites such as Facebook, Twitter, and communications between players in online 
video games. Under the scheme the security services would be granted “real time” access to phone 
and Internet records of people they want to put under surveillance, as well as the ability to reconstruct 
their movements through the information stored in the databases. According to some experts, the new 
surveillance plans could breach European data protection laws. Similar plans were drafted by the 
Labour government in 2009 but were dropped due to little public support. The plans are expected to 
be announced in May 2012 (more details will be provided in the next issue of the TCM). 
Source: The Telegraph. 
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• Three diaries given to A. by B.: they contained information written in invisible ink. Two of 
those diaries were seized upon A.’s arrest later. The diaries contained contact numbers for 
persons with terrorist connections, including names labelled with AQ; email addresses and 
access passwords suitable for use for covert messaging via a “dead letter drop”, a method 
which avoids intercepting. 

• Surveillance, including information from covert listening devices: Conversations about the 
risks of surveillance and arrest, terrorist activity, military operations against AQ in 
Afghanistan and Pakistan, prison conditions in Pakistan, British rules for detention and 
control of suspected terrorists, American extraordinary rendition, martyrdom, etc. 

 

Grounds of Appeal 

B. appealed against the judge’s refusal to stay (stop) the prosecution as an abuse of due process of the 
court. 
Both applicants appealed against: 

• the judge admitting certain expert evidence; 
• the judge 

a. failing to give any or any adequate direction to the jury as to the meaning of 
“belong to” in section 11(1) of the Terrorism Act (counts 3 and 4) – “the Membership 
Issue”, and  
b. failing to direct the jury as to the territorial nature of the offence under section 11(1) 
– “the Territoriality Issue”.  

A. advanced a further appeals ground claiming that the judge misdirected the jury as to the use that 
they could make, when considering the case against him, of their conclusions concerning B. – “the 
Cross-Admissibility issue”.  

 

Decision of the High Court of Justice 

Application to stay the prosecution 

During the trial at the Manchester Crown Court (the 1st instance court) B. claimed that after arrest on 
20 August 2006 in Pakistan he had been, inter alia, held incommunicado, without charge, without 
access to lawyers or contact with anyone outside the prison until December 2006. He further claimed 
to have been deprived of sleep, fed poorly, beaten, etc. On one occasion only, he had been seen and 
questioned by British officers. He requested the judge to stay the prosecution on the grounds that the 
British authorities were thus complicit in his torture as they had condoned it, indeed had effectively 
“outsourced” it to a foreign State. Additionally, the judge was asked to stay the prosecution on the 
grounds that the British authorities had connived in his unlawful return to the United Kingdom. 

Opinion of the 1st instance judge: The judge did not consider the presented facts as torture. The judge 
expressly rejected the suggestion of outsourcing torture by British authorities and found that there 
was no connection between B.’s questioning in Pakistan and this trial. Accordingly he refused the 
application for a stay of the prosecution. 
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The defence’s case

 

: According to the defence, the expert evidence could not be admitted because the 
information the academic relied upon had to be proven independently. The defence found also errors 
in the statements of the expert in this and in other trials. 

• The expert evidence was not sufficient to support a conviction, nor was it based on reliable or 
acknowledged sources of information. 

Submissions for the defence appeal: 

• The academic based his conclusions on inadmissible hearsay. 
• Some of the information used was secret and thus an expert was being used to put before the 

jury information which was not otherwise admissible. 
• His method was inadequate, shown by the errors in this and in other trials. 

The opinion of the High Court of Justice

The Court also referred to some substantive defence arguments regarding membership in both or 
either HuM and AQ and ruled that there was no reason to think that membership in the first one 
precluded membership in the second. 

: The Court found that the materials used by the expert were 
appropriate and legitimate and that his methods of assessment were properly academic. The Court 
acknowledged that experts rely on hearsay material (opinions, research and surveys of material by 
others) as examples. The use of such sources comes within the common law exception to the hearsay 
rule applicable to the evidence of experts. The Court ruled that the evidence was thus admissible, 
whilst not central or fundamental to the case against either of the appellants, as claimed by the 
defence. The Court found that the 1st instance judge's consideration of the expert evidence was 
impeccable. He had correctly pointed out to the jury the role of the expert and guided them in their 
approach to expert evidence. He directed the jury not to base any decision solely on this evidence. 

As a whole, the High Court of Justice ruled that the evidence was rightly admitted, effectively tested, 
correctly summarised and properly left to the jury. Accordingly, the grounds of appeal based on the 
admission of this evidence failed. 

The Membership Issue 

The prosecution’s case: According to the prosecution, the defendants were alleged to be active 
members of AQ, heavily involved in general terrorist planning and the co-ordination of agents or 
sympathisers in the United Kingdom. At the close of the prosecution case, A. was charged, inter alia, of 
belonging or professing to belong to a proscribed organisation (AQ). The indictment was later 
amended separating the allegation of professing membership from that of belonging. 

The defence’s case

B.’s defence was that he was indeed a terrorist, but he was a member of HuM and not of AQ, as 
claimed by the prosecution. This would mean that he was not guilty of two of the three charges for 
which he was convicted. 

: A.’s representative claimed that he was not a member of AQ even though he had 
reported this to the Sunday Times. He had been trying to induce media organisations, such as 
television or newspaper companies, to pay for colourful “revelations”. This would mean that he was 
not guilty of at least one of the charges for which he was convicted. 

Direction of the 1st instance judge to the jury: The 1st instance judge noted that AQ was a proscribed 
organisation during the period referring to the offences. The prosecution needed to prove 
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The Territoriality Issue 

The grounds of appeal: The defendants claimed that at the material time the offence under section 11 
could only be committed by a person who belonged to a proscribed organisation when within the 
United Kingdom. The extraterritorial jurisdiction in relation to the section 11 offence was adopted in 
section 17 of the Terrorism Act 2006, which came into effect on 13 April 2006 and was not 
retrospective. According to the defence, the territorial limitation on the commission of the section 11 
offence was incorrectly omitted from the judge’s directions to the jury.  

The opinion of the High Court of Justice

With regard to B., the prosecution case as to membership of AQ was based on the evidence about his 
relationship with the first one, and in particular on the product of the Dubai listening device, and their 
subsequent actions in the United Kingdom. The defence claimed he was a member of HuM, and not 
AQ, and that his activities were in furtherance of the aims of HuM. The Court ruled that if the jury 
were satisfied on the evidence viewed as a whole that he was a member of AQ, then they would be 
satisfied that he was a member when in the United Kingdom.  

: Except for the evidence as to the meeting between the 
defendants in Dubai, all the other evidence for the prosecution’s case on membership against A. was 
related to his activities within the UK jurisdiction. The evidence from Dubai was relied upon both to 
demonstrate membership of AQ and to provide the context for previous and subsequent activities. In 
principle, the evidence could either demonstrate that he was a member of AQ in the United Kingdom, 
or fail to do so. 

Indeed, it could not sensibly have been suggested that they were only members of AQ when out of the 
UK jurisdiction. The point was also not raised by their defence when the judge circulated his proposed 
directions in draft. The court concluded that there was no issue as to the territorial limit of the offence 
under section 11 and the absence of a direction upon it did not affect the validity of the convictions. 

The Cross Admissibility Issue 

The defence’s case

• Membership of a terrorist organisation by one accused is not by itself relevant to the issue of 
the membership of that or another organisation by the other or to his alleged possession of 
articles for a terrorist purpose.  

: A.’s conviction was considered invalid on the ground that the judge misdirected 
the jury, or inadequately directed it, on the use that it could make, when considering the case against 
him, of its conclusions concerning B. The arguments of the defence included: 

• Proving that B. was a director of a terrorist organisation does not tend to prove A. is a 
member of that organisation, or that his possession of articles given to him by B. was for a 
terrorist purpose.  

The opinion of the High Court of Justice

 

: The Court considered the direction given by the 1st instance 
judge as entirely appropriate. The judge had made it clear that findings of fact in relation to one 
defendant might affect the verdict on another, but would not be decisive. He had given examples 
which clearly demonstrated the manner in which their findings of fact in relation to one defendant 
could be relevant to the case against the other. The Court pointed out that the defence’s argument on 
membership was unsustainable in this case. 
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V. Topic of Interest 
 

Agreement between the United States of America and the European Union on the use and 
transfer of Passenger Name Records to the United States authorities for the purpose of 
combating terrorism and serious transnational crime 

 

Introduction 

On 14 December 2011 the signing of the new EU-U.S. Agreement on the use and transfer of Passenger 
Name Records (PNR) took place.4 The signed Agreement was endorsed by the European Parliament 
on 19 April 20125 and by the EU Member States in the Council of Ministers on 26 April 20126. The 
adoption procedure is completed and the new Agreement is awaiting publication in the Official 
Journal.7 The new Agreement is expected to enter into force on 1 June 20128

In the Press Release announcing initiation of the new EU-U.S. PNR Agreement, the European 
Commission stated that the new Agreement is “a big improvement over the existing Agreement from 
2007”

; it will supersede the 
existing EU-U.S. Agreement on the exchange of PNR data provisionally applied since 2007. 

9. The new Agreement, among other benefits, “ensures better information sharing by U.S. 
authorities with law enforcement and judicial authorities from the EU” and represents “a legally 
binding text with stronger rules on police and law enforcement cooperation.”10

The transfer of PNR data by European air carriers to the U.S. has been a subject of several successive 
EU-U.S. Agreements, the newly concluded being the fourth in row. This chapter provides background 
information on the EU-U.S. PNR Agreements since 2004, brief analysis of the core provisions of the 
new Agreement as compared to the provisions of the latest previous EU-U.S. PNR Agreement, and a 

  

                                                        
4 Council of the European Union, Press Release of 13 and 14 December 2011 “3135th Council meeting, Justice and 
Home Affairs, Brussels, 13-14 December 2011”. 

5 European Parliament, Legislative Resolution of 19 April 2012 on the draft Council decision on the conclusion of 
the Agreement between the United States of America and the European Union on the use and transfer of 
Passenger Name Records to the United States Department of Homeland Security (17433/2011 – C7-0511/2011 – 
2011/0382(NLE)). 

6 Council of the European Union, Press Release of 26 April 2012 “Council adopts new EU-U.S. agreement on 
Passenger Name Records (PNR). 

7 European Parliament, Legislative Observatory, Procedure file 2011/0382(NLE). 

8 Council of the European Union, Press Release of 26 April 2012 “Council adopts new EU-U.S. agreement on 
Passenger Name Records (PNR). 

9 EU Commissioner for Home Affairs Cecilia Malström, as quoted in the European Commission’s Press Release of 
17 November 2011 “New EU-U.S. agreement on PNR improves data protection and fights crime and terrorism”. 

10 European Commission, Press Release of 17 November 2011 “New EU-U.S. agreement on PNR improves data 
protection and fights crime and terrorism”. 
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criminal law”16

2006 EU-U.S. PNR Agreement 

, therefore, an activity, which did not fall within the scope of Community law. The 
Court’s ruling of 30 May 2006 terminated the validity of this Agreement effectively from 30 September 
2006, thus allowing time for the EU and U.S. authorities to establish a replacement Agreement. 

Following the Court’s ruling, on 16 October 2006, the Council adopted the decision on signing a 
second, short-term Agreement on the processing and transfer of PNR data to U.S. authorities.17 The 
purpose of this Agreement was to preserve the established practice on the transfer of the PNR data to 
the U.S. authorities until a new, long-term Agreement is concluded. This interim Agreement was 
signed on 19 October 2006 and expired few months later, on 31 July 2007.18

2007 EU-U.S. PNR Agreement 

 

On 22 February 2007 the Council decided to open negotiations with the U.S. authorities for a long-
term PNR Agreement19, which gave rise to the third EU-U.S. PNR Agreement approved by the 
Council Decision on 23 June 200720 and signed by the parties on 26 July 2007.21

The 2007 EU-U.S. PNR Agreement was composed of 3 inter-related elements: the formal Agreement 
signed by the both parties, the letter from the Department of Homeland Security (DHS) addressed to 
the EU authorities and the letter from the EU authorities addressed to the DHS. The substantial 
clauses of the Agreement were contained in the attached letters, rather than in the formal Agreement 
itself. The Agreement was expected to expire by 23 July 2014 unless extended by mutual written 
agreement of the parties. 

  

 

                                                        
16 Ibid, paragraph 56. 

17 Council of the European Union, Decision 2006/729/CFSP/JHA of 16 October 2006 on the signing, on behalf of 
the European Union, of an Agreement between the European Union and the United States of America on the 
processing and transfer of passenger name record (PNR) data by air carriers to the United States Department of 
Homeland Security. 

18 Agreement between the European Union and the United States of America on the processing and transfer of 
passenger name record (PNR) data by air carriers to the United States Department of Homeland Security – 
Summary of Treaty (Treaties Office Database, European External Action Service). 

19 Council of the European Union, Preamble to the Decision 2007/551/CFSP/JHA of 23 July 2007 on the signing, on 
behalf of the European Union, of an Agreement between the European Union and the United States of America 
on the processing and transfer of Passenger Name Record (PNR) data by air carriers to the United States 
Department of Homeland Security (DHS) (2007 PNR Agreement). 

20 Council of the European Union, Decision 2007/551/CFSP/JHA of 23 July 2007 on the signing, on behalf of the 
European Union, of an Agreement between the European Union and the United States of America on the 
processing and transfer of Passenger Name Record (PNR) data by air carriers to the United States Department of 
Homeland Security (DHS) (2007 PNR Agreement). 

21 Agreement between the European Union and the United States of America on the processing and transfer of 
Passenger Name Record (PNR) data by air carriers to the United States Department of Homeland Security (DHS) 
(2007 PNR Agreement). 
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Among the references to the reasons and considerations underlying the Agreement, the Preamble 
stresses “the importance of sharing PNR and relevant and appropriate analytical information obtained 
from PNR by the United States with competent police and judicial authorities of Member States of the 
European Union and Europol or Eurojust as a means to foster international police and judicial 
cooperation”. 

Chapter I: Purpose, scope and use of data (Articles 1 – 4)  

The aim of the Agreement is to "ensure security and to protect the life and safety of the public" (Article 
1(1)) by providing for the transfer of PNR data by the European air carriers to the United States 
Department of Homeland Security (DHS) for the purpose of preventing, detecting, investigating and 
prosecuting:  

- Terrorist offences and related crimes; and  
- Other transnational crimes which are punishable by a sentence of imprisonment of three years 

or more (Article 4(1)).  

PNR data may be used and processed to identify individuals who should be questioned or examined 
more closely on their arrival in, or departure from, the U.S. (Article 4(3)).  

It may also be used and processed on a case-by-case basis in the following circumstances:  
- Where necessary in view of a serious threat, for the protection of vital interests of any 

individual; or  
- If ordered by a U.S. court (Article 4(2)).  

Limitations on the use and processing of PNR data are "without prejudice to domestic law 
enforcement, judicial powers, or proceedings, where other violations of law or indications thereof are 
detected in the course of the use and processing of PNR" (Article 4(4)). 

The provisions of Articles 4(2), 4(3) and 4(4) constitute a considerable expansion of the purposes of use 
of PNR data, comparing to the provisions of the EU-U.S. PNR Agreement from 2007.    

Chapter II: Data protection safeguards, treatment of sensitive data and retention of data 
(Articles 5 – 14)  

The Agreement includes provisions on data security and integrity (Articles 5(1) and 5(2)), requires all 
processing of PNR data to be logged or documented (Article 5(6)), and prohibits the U.S. authorities 
from taking any decision based solely on the automated processing and use of PNR data if it would 
produce "significant adverse actions affecting the legal interests of individuals" (Article 7).  

The Agreement allows access to, processing and use of sensitive data "in exceptional circumstances 
where the life of an individual could be imperilled or seriously impaired." Access in these 
circumstances requires the approval of a DHS senior manager, on a case-by-case basis. The data must 
be permanently deleted within 30 days of receipt by DHS, although a longer retention period may be 
permitted, in accordance with U.S. law, for the purpose of a specific investigation, prosecution or 
enforcement action (Article 6). 

In respect of PNR data retention periods and access to the data, the new Agreement introduces rules 
that provide for progressive restriction of access. PNR data may be retained in an active database for 
the first five years, but should be "depersonalised and masked" after six months of retention (Article 
8(1)). After five years, the data shall be transferred to a dormant database for up to ten years. During 
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to U.S.-held PNR data and related analytical information (Article 18(2)). These provisions constitute a 
considerable progress made by the new Agreement in the field of the EU-U.S. law enforcement and 
judicial cooperation; in the Agreement from 2007, such cooperation was not yet of a binding nature.  

However, the information only has to be shared with the EU authorities when it concerns cases under 
examination or investigation relating to terrorism (as defined in Article 4(1)(a)) or to serious 
transnational crime (Article 4(1)(b); other purposes mentioned in Article 4 fall outside the obligation of 
law enforcement and judicial cooperation. 

Chapter IV: Implementing and final provisions (Articles 19 – 27) 

The Agreement includes a provision which stipulates that, by virtue of concluding and implementing 
the Agreement, DHS will be deemed to provide an adequate level of protection for the processing and 
use of PNR data, as required by EU law, and that EU air carriers will also be deemed to have complied 
with EU law (Article 19).  

A further provision notes that the establishment of an EU PNR system, which currently is under 
consideration28

The implementation of the Agreement will be subject to a joint review by the parties within one year 
of its entry into force, followed by a joint evaluation of the Agreement itself after four years (Article 
23).  

, may have an effect on the EU-U.S. Agreement and may require the parties to consult 
with a view to ensure full reciprocity, particularly as regards the applicable data protection standards 
(Article 20).  

Annex: List of PNR data types 

The Annex to the new Agreement contains 19 types of PNR data to be transferred from the European 
air carriers’ databases to the U.S. DHS, which are equivalent to the types of data envisaged in the 
Agreement from 2007. 

A further detailed comparison of the key provisions of the new Agreement with the provisions of the 
EU-U.S. Agreements from 2004 and 2007 has been included in the Rapporteur’s Sophia in t’ Veld Draft 
Recommendation on the draft Council decision on the Conclusion of the new EU-U.S. PNR 
Agreement29

                                                        
28 European Commission, 

 presented at the European Parliament LIBE Committee meeting of 27 February 2012. The 

Proposal for a Directive of the European Parliament and of the Council on the use of 
Passenger Name Record data for the prevention, detection, investigation and prosecution of terrorist offences and 
serious crime (COM (2011) 32 final 2011/0023 (COD)).  
See also: Eurojust’s Terrorism Convictions Monitor, Issue 10 (May 2011), Chapter VI: “Topic of Interest – Proposal 
for a European Parliament and Council Directive on the use of Passenger Name Record data for the prevention, 
detection, investigation and prosecution of terrorist offences and serious crime”. The chapter contains a summary 
of background information, state of play with the legislative procedure and analysis of core provisions of the 
Draft Directive, as well as a brief overview of other EU legal instruments related to the area of the proposal and 
national PNR data systems. 

29 European Parliament – Committee on Civil Liberties, Justice and Home Affairs, Draft Recommendation on the 
draft Council decision on the Conclusion of the Agreement between the United States of America and the 
European Union on the use and transfer of Passenger name Records (PNR) to the United States Department of 
Homeland Security, Rapporteur: Sophia in 't Veld (17433/2011 – C7-0511/2011 – 2011/0382(NLE)) and the 
comparative chart of the key provisions in the 2004, 2007 and 2012 agreements. 
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Council’s decision on the conclusion of the Agreement38 is awaiting publication in the Official 
Journal.39

The newly concluded Agreement will replace the EU-Australia PNR Agreement signed on 30 June 
2008

  

40, which never reached its formal conclusion and, from its signature date, was applied on a 
provisional basis41

The main aspects of the new PNR agreement with Australia are listed in the Council’s Press Release 
announcing signing of the Agreement

. 

42

- a strict purpose limitation, the use of PNR data being limited to the prevention, detection, 
investigation and prosecution of terrorist offences or serious transnational crime; 

:  

- a legally binding commitment from the Australian Customs and Border Protection Service to 
inform the Member States' police or judicial authorities, Europol and Eurojust of any EU 
relevant intelligence flowing from the analysis of these PNR data; 

- a robust data protection regime with an absolute prohibition of the use of sensitive data, strong 
data security and integrity requirements; 

- rights of access, rectification and erasure, and the possibility to obtain administrative and 
judicial redress; 

- a limited storage of PNR data for a period of five years and a half; deletion of all elements of 
PNR data which could lead to the identification of passengers after the first three and a half 
years. 

EU-Canada PNR Agreement 

Agreement between the European Community and Canada on the processing of Advanced Passenger 
Information and Passenger Name Record data was adopted by the Council on 18 July 200543 and 
signed on 3 October 200544. The Agreement entered into force on 22 March 200645

                                                        
38 Council of the European Union, 

 and enabled the 

Decision on the conclusion of the Agreement between the European Union and 
Australia on the processing and transfer of Passenger Name Record (PNR) data by air carriers to the Australian 
Customs and Border Protection Service. 

39 European Parliament, Legislative Observatory, Procedure file 2011/0126(NLE). 

40 Agreement between the European Union and Australia on the processing and transfer of European Union 
sourced passenger name record (PNR) data by air carriers to the Australian customs service 

41 Agreement between the European Union and Australia on the processing and transfer of European Union 
sourced passenger name record (PNR) data by air carriers to the Australian customs service – Summary of Treaty 
(Treaties Office Database, European External Action Service). 

42 Council of the European Union, Press Release of 29 September 2011 “Signature of the EU-Australia agreement 
on Passenger Name Records (PNR), Brussels, 29 September 2011”. 

43 Council of the European Union, Decision 2006/230/EC of 18 July 2005 on the conclusion of an Agreement 
between the European Community and the Government of Canada on the processing of API/PNR data. 

44 Agreement between the European Community and the Government of Canada on the processing of Advance 
Passenger Information and Passenger Name Record data. 

45 Agreement between the European Community and the Government of Canada on the processing of Advance 
Passenger Information and Passenger Name Record data – Summary of Treaty (Treaties Office Database, 
European External Action Service). 
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VI. VSIE/ARE 

Concluded/Ongoing trials 

January – April 2012 

Sweden 

January 2012 

At a trial at the Gothenburg court one defendant was found guilty and sentenced to three years and 
six months’ imprisonment for setting an arson on a fast food restaurant in Gothenburg, sending 
threatening letters, some written in his own blood, to fifty people and organisations, linked to animal 
cruelty or the fur trade, and assaulting the owners and staff of a fashion shop during a demonstration. 
He also pleaded guilty to smashing the windows of a restaurant. The court ordered the man to pay 
428 000 kronor compensation to those affected by his actions. 
Source: The Local. 

 

United Kingdom 

March 2012 

The founder of the National Anti-Vivisection Alliance (NAVA) was remanded in custody in February 
2012 as he breached the conditions of his bail and took part in a protest outside Harlan Laboratories in 
Leicestershire. He was charged with interfering with the work of Harlan Laboratories and three other 
firms. The man, considered an animal rights “lone wolf”, has a long list of animal rights activities. 
Following a successful letter and social media campaign against CEOs, which he carried out together 
with a few supporters, Stena Line, P&O Ferries and DFDS Seaways stopped transporting live animals 
destined for science laboratories in the United Kingdom. According to scientists, that was a major 
blow to research into conditions such as muscular dystrophy and motor neurone disease. The man is 
seen as a key militant who has turned the Internet and online social networks into a weapon for 
activists. His campaign is now to target airlines. 
Source: The Telegraph. 
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In Brussels the chamber of the 1st instance court decided to drop the terrorism charges against four 
alleged members of the left-wing international movement Secours Rouge who are suspected of having 
participated in the activities of the PCPM. The four would be prosecuted for attempted document 
forgery and, for one of the defendants, possession of a device that can interfere with GSM-
communication. The Federal Prosecution has appealed this decision (please see also chapter Court Decisions, 
information from Italy). 
Source: NLN, De Morgen. 

 

Denmark 

At a trial in Copenhagen five defendants are charged with attempted acts of terrorism. They were 
arrested in 2011 and, according to the prosecution, wanted to destabilise the country and frighten the 
population with arson attacks. The arsons and arson attempts included the police academy, the 
intelligence agency, the national police’s data centre, two Danish banks, three companies selling mink 
furs and the Nordic headquarters of Nestlé. The suspects are believed to belong to extremist left-wing 
groups. If found guilty the defendants face life sentences, which in Denmark generally means serving 
sixteen years in prison. 
Source: The Copenhagen Post. 

Four defendants – three Swedish nationals and one Swedish resident – who are charged with 
terrorism and illegal weapons are tried at the Glostrup Municipal Court. According to the 
prosecution, they were plotting an attack on the Jyllands-Posten newspaper that published the 
cartoons of Prophet Muhammad in 2005, and were planning other acts to terrorise the population at 
large. Three of the men were arrested in Denmark when they were allegedly on their way to the 
newspaper’s offices. The fourth one was arrested in Sweden and later surrendered to Denmark. If 
found guilty, the defendants face life sentences. The decision of the court is due in mid-June. 
Source: VOA. 

 

Germany 

At a trial in Koblenz one defendant has been brought to court for alleged membership in a terrorist 
organisation (Al Qaida). According to the prosecution, the man was to play a key role in a planned 
terror plot in Germany. His acquaintance with a person who assisted the organisers of the September 
11 attacks is believed to have facilitated his radicalisation He had allegedly undergone training in 
terrorist training camps in Pakistan run by Al Qaida and the Islamic movement of Uzbekistan. The 
man was arrested in Afghanistan in 2010 and turned into a key witness who provides the German 
government with inside information on Al Qaida. 
Source: Spiegel. 
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June 2011 and carry a sentence of up to life imprisonment. One of the defendants is suspected of 
plotting to raise funds through a “Darwar” religious stall in the United Kingdom. The other is accused 
of intending to assist acts of terrorism and possessing 44 Ways to Support Jihad, written by the deceased 
Al Qaida leader Anwar al Awlaki. Two more individuals were still in police custody. 
Source: Wales Online. 

 

Norway 

On 16 April the trial against the lone wolf, who set up a car bomb in the centre of Oslo and then went 
on a shooting rampage at a youth political summer camp on the island of Utoeya in July 2011, began 
in Oslo. His actions claimed eight lives in Oslo and sixty-nine lives on Utoeya and injured a total of 
two hundred and forty-two people. The man was charged with acts of terrorism and mass murder. 
The case is heard by a panel of five judges, one of who was dismissed shortly after the trial began, as 
he made some comments on a social networking site. The prosecution announced it would call more 
than ninety witnesses, while the defence lawyers would summon up to forty, including some far right 
extremists. At the opening of the trial, the defendant admitted the committed acts but denied criminal 
responsibility. He said he acted in self-defence. After reading a thirteen-page statement, he was cross-
examined by the prosecution. He confirmed his intention to kill hundreds in his attack on the Labour 
Party summer camp, with his primary target being a former prime minister. He also hoped his car 
bomb in Oslo would kill the entire government. In his words, his actions were “a small barbarian act 
to prevent a larger barbarian act”. He reiterated his belief that these were “legitimate targets”, and 
added that there were many others in Norway “who deserve to be executed, e.g. journalists and 
members of Parliament”. The defendant told the court that there could be only two “just” outcomes to 
his trial – acquittal or the death penalty. He is determined to persuade the judges he is sane and 
motivated by a political ideology. He denied the results of the November 2011 psychiatric report that 
assessed him as a paranoid schizophrenic. In April 2012 a new report concluded he was sane. His 
defence claims sanity as well and in its attempts to demonstrate how someone with extreme political 
views can be tried as sane, has called as a witness the founder of the radical Islamic group Ansar al-
Islam, who was recently sentenced to five years’ imprisonment (please see chapter Other Court Decisions of 
Interest, information from Norway). If the court decides he is criminally insane, the defendant will be 
committed to psychiatric care; if considered to be mentally stable and found guilty, he will be sent to 
prison. The trial is expected to last till 22 June 2012 and the verdict is due to be pronounced some 
weeks later. 
Source: BBC. 

 

United States 

Trials against the man believed to be the mastermind of the September 11 attacks and four other co-
defendants are due to open in the military court at the Guantánamo Bay. He was captured in 2003 and 
spent the following three years in secret overseas CIA prisons. The last six years he was kept in 
Guantánamo Bay where a special courtroom will host the trial. Together with three co-accused, he 
faces the death penalty for conspiracy and terrorism charges and thousands of counts of murder equal 
to the number of casualties of the September 11 attacks. The man who had studied mechanical 
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Annex: Future Steps in the Development of the TCM 

Results of the TCM Questionnaire 

 

Introduction 

During the Strategic Meeting on terrorism that took place on 8 June 2011 at Eurojust the participants 
were requested to share their opinion regarding the future steps in the development of the TCM by 
replying to a set of questions on specific requirements to the report. During the meeting and the 
following months a total of ten answers were received from representatives of Belgium, Bulgaria, 
Estonia, Greece, Lithuania, Norway, Slovenia and the United Kingdom (the questions were answered 
by two representatives of Greece and one set of replies is anonymous, therefore the country of origin 
of the respondent could not be identified). 
In February 2012 a renewed request was sent, via the National Desks at Eurojust, to the 
representatives of the countries that did not reply to the questionnaire. Responses were received by 
the national authorities of the Czech Republic, France, Germany, Spain and Sweden. 
Additionally, all National Desks and the respective national authorities were encouraged to share 
with the Case Analysis Unit relevant court decisions that could be analysed as well as topics or issues 
that they would like the drafting team to focus on in the next TCMs. 

 

Overview of Replies 

The summary below highlights the replies to questions where a clear preference is established based 
on the majority of the replies received. 
 
Themes of interest 
The following themes were indicated by the respondents as interesting:   

• Analysis of judgments with mutual legal assistance or mutual recognition issues in and 
outside the EU, in order to establish best practices (indicated by fourteen out of fifteen 
respondents); 

• Indictment analysis - legal investigative problems encountered (indicated by thirteen out 
of fifteen respondents); 

• Examination of the use of special investigative techniques (indicated by fourteen out of 
fifteen respondents); 

• Analysis of which evidence was or was not accepted during the terrorism trials and, most 
importantly, for which reasons (indicated by thirteen out of fifteen respondents); 

• Analysis of the legal grounds on which a decision for acquittal was taken (indicated by 
thirteen out of fifteen respondents); 

• Evaluation of the kind of terrorist offences, which are prosecuted more frequently in the 
reporting period (indicated by nine out of fifteen respondents). 
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