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Decision on the Working Hours, Flexitime and Overtime

THE APPOINTING AUTHORITY OF EUROJUST

Having regard to the Staff Regulations of Officials of the European Communities (hereinafter referred to as
“Staff Regulations”) and the Conditions of Employment of Other Servants of the European Communities
(hereinafter referred to as “CEOS”), laid down by Council Regulation (EEC, EURATOM, ECSC) No
259/68, last amended by Council Regulation (EC, EURATOM) No 723/2004 of 22 March 2004, and in
particular Articles 55, 56 and Annex VI to the Staff Regulations, and Articles 16, 57, 91 of CEOS,

Having regard to Council Decision of 28 February 2002 setting up Eurojust with a view to reinforcing the
fight against serious crime (2002/187/JHA), last amended by Council Decision of 18 June 2003
(2003/659/JHA), and in particular Article 30 thereof,

Having regard to the Rules of Procedure of Eurojust (2002/C 286/01) articular Articles 24 and 25
thereof,
Having regard to the Commission Decision on flexitime on the a 37,5-hour week in force from 1
October 1986, and with a view to:

Accommodating the needs of employees witho ship;

Accommodating family responsibilities;
Accommodating disabilities;

Ensuring equal opportunities within Eur
Reducing absenteeism;

Allowing all members of the staf]

Reducing costs by reducin, fance of overtime;
Retaining staff by prewidin ith aflexible working environment; and
Matching worki i and troughs of work,

Whereas the adoption of anyiflexible work arrangement policy is not statutory or legally mandatory,

Whereas Eurojust wishes to give staff members flexibility in the organisation of their working hours and
allow them to assume responsibility for managing their working hours,

Whereas the individual management of working hours must not constitute an obstacle to the performance of
the tasks of Eurojust and whereas the Members of the College, the Administrative Director and the heads of
units and services may ensure that the national desks and the units and services operate more effectively by
means of a flexible timetable, which is more easily adapted to the specific circumstances of each national
desk/unit/service,

After the consultation with the Administrative Team of the College of Eurojust and the Staff Committee of
Eurojust,
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HAS DECIDED AS FOLLOWS:

Scope
Article 1

This Decision shall apply to Eurojust staff as defined in Article 30(2) of the Eurojust Decision. It shall be

applicable to all work performed except for work performed as standby duty which is governed by a specific
regime.

Definitions
Article 2

For the purpose of this Decision:

Administrative Director for
espective unit/service.

“superior” shall mean a national member for staff working at national des
staff directly reporting to him or the head of unit/service for staff wo

“time-frame of a working day” shall mean the time in which the w g lours shall be performed.
“accounting period” shall mean a specific period at th ich staff may complete a balance sheet
showing the number of hours actually worked as compa set number of hours to be worked in this
period.

0 be worked
dyticle 3

¢ Staff Regulations on the conditions and procedure for
, the number of hours to be worked at Eurojust shall be on
alculation of the average number of hours to be worked per week is

1. Without prejudice to_th
authorising part-tin
average 37,5 per
based on an account

2 In the case of holidays ©f the staff member, a Eurojust public holiday or sick leave of the staff
member (Article 9(2) of this Decision), the average number of hours to be worked per week will be
reduced accordingly.

The working day
Article 4
1. The time-frame of a working day within which working hours should be performed is from Monday
to Friday from 07:00 to 20:00.
2 Some staff shall be present at the national desks and in the units/services from Mondays to

Thursdays from 09:00 to 13:00 and from 14:00 to 17:00 and on Fridays from 09:00 to 12:00 in
accordance with the procedure laid down in Article 6(2) of this Decision.

3 Core time during which all staff shall be on duty is from Monday to Thursday from 10:00 to 12:00

and from 14:00 to 16:00 and on Friday from 10:00 to 12:00. General exceptions to this rule for
certain staff may be granted by the superior afier approval of the Appointing Authority.
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4. Outside core time, staff members are free to choose within the time-frame set out in paragraph 1, and
in agreement with their superior, the times at which they arrive and leave (flexitime).

5. Not more than ten hours should be worked in one day and a Iunch break of not less than 30 minutes

shall be taken.

Night, Sunday and holiday work
drticle 5

Staff members may not be required to work between 22:00 and 07:00 (night work) and on Sunday or on a
Eurojust public holiday except in cases of urgency, exceptional pressure of work, or where it is necessary for
the maintenance of the Eurojust infrastructure. Such requests by the member’s superior require the
authorisation of the Appointing Authority prior to the performance of t . The procedure as set out in
Article 11(2) 2™ sentence of this Decision applies by analogy.

Management and plannin urs

Article 6
1. The organisation of work within national desks/) rvices shall be the responsibility of the
national member or the head of unit/servi if’ t, his or her deputy, who shall endeavour to

resolve any problems that may arise by m jalogue and increased teamwork.

ours referred to in Article 4(2) of this Decision on the
bers of each floor shall agree amongst themselves in
consultation with the unit/seg Sible for administrative matters for staff working at national
desks on the availabili taff i espect of the average number of hours to be worked at
this Decision. If necessary, units/services may make similar
. This co-ordination shall take into account both the needs of the
equirements of the national desks/units/services.

arrangements a
staff members and

3 The distribution of responsibility for the application of this Decision may be altered upon a written
request from the national member or the head of the unit/service concerned, approved by the
Appointing Authority. The aforementioned request shall indicate how the responsibility is to be
distributed and the period of time during which this distribution is valid.

4, Each staff member shall determine his or her working hours in accordance with Article 4 of this
Decision, taking into account the average number of hours to be worked per week as defined in
Article 3 of this Decision, the interests of the service, the needs of other staff members and the
request of the superior. In case of disagreement on the time-frame of work between the staff member
and the superior and without prejudice to Article 14 of this Decision, the request from the superior
prevails if within reasonable limits.

Recovery of surplus or deficit hours
Article 7

1 The accounting period is fixed at four weeks.
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In the case of all categories of staff, hours worked in accordance with Article 4 of this Decision
exceeding (surplus) or not reaching (deficit) the hours to be worked within the accounting period
(which corresponds to 150 hours in case of full-time work) shall be recoverable.

Surplus hours

(@

(®

Full-time work

Any surplus hours worked, up to a maximum of 15 hours (two days' work) per accounting
period, may be carried over to the following accounting period

Surplus hours may be recovered as half days or full days of leave, up to a maximum of two
days.

The half days or full days of leave must be authorised b superior of the staff member

In the event that the surplus hours cannoty in t able opinion of the superior, be
recovered in the following accounting period duefto the requirements of the service, the
Appointing Authority may approve the zeco such hours in the next available
accounting period, to be determined b r. In the event that the staff member
decides not to recover such hours in th ilable accounting period, such hours shall
elapse.

Any surplus hours worked 4 15 hours in the accounting period may not be
recovered.

Part-time work Q
Any surp (S WO p to a maximum of the number of hours corresponding to two-

kly working hours per accounting period, may be carried over to the

Surplus hours may be recovered as hours of leave.

These hours of leave must be authorised by the superior of the staff member concerned and
information shall be circulated to the Human Resources Unit.

In the event that the surplus hours cannot, in the reasonable opinion of the superior, be
recovered in the following accounting period due to the requirements of the service, the
Appointing Authority may approve the recovery of such hours in the next available
accounting period, to be determined by the superior. In the event that the staff member
decides not to recover such hours in that next available accounting period, such hours shall
elapse.

Any surplus hours worked in excess of two-fifths of the agreed weekly working hours in the
accounting period may not be recovered.
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4. Deficit hours
Any deficit
(@) up to a maximum of 7 hours and 30 minutes (1 day's work) per accounting period in the case
of full-time work, or
b up to a maximum of one-fifth of the agreed weekly working hours per accounting period in
p

the case of part-time work
shall be carried over to the following accounting period.

Any deficit which exceeds these maximum limits shall be deducted from annual leave. If the staff
member concerned has used up his/her annual leave, he/she shall¥orfeit his/her remuneration for an

equivalent period.
Calculation and m:
Article 8
1. A system for calculating hours shall be provided to4s order to draw up, for every accounting

period, a positive or negative balance of houts wor relation to the working hours as defined in
Article 3 of this Decision. Use of this sy: made either upon the preference of the staff
member choosing to make use of the fac fogrecovery of surplus and deficit hours or upon the
request of his superior.

2 Each staff member must pers nsible for recording, checking and calculating his or her
working hours. Each staff ustimake the entries him/herself. Staff members are personally
responsible for the ¢ th ake’and must ensure their accuracy. All starting and finishing times
must be entered arest minutes. Calculation sheets shall be signed by the staff member
and transmitted to' ho shall be responsible for retaining their records.

3. Hours worked outside the time-frame set out in Article 4(1) of this Decision must be taken into
account for the staff member’s balance of working hours if they were authorised by the superior.

Absences due to medical reasons

Article 9
1. Absences due to medical reasons during core timue shall count as working time, except in the event of
manifest abuse. Staff members working part-time are expected not to attend to such matters during
working hours.
2. In the case of sick leave, the number of hours to be worked in the week will be reduced accordingly.
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Absences
Article 10

Absences not covered by Article 9 of this Decision during the core time shall only occur exceptionally and
must be authorised by the staff member’s superior. In case of absence surpassing 1 %2 hours during core time,
records are to be kept within the national desk/unit/service concerned and information is to be sent to the
Human Resources Unit. Such absences shall in any case be deducted from the staff member’s number of
hours worked. Only absences due to force majeure shall be excluded from this rule.

Overtime

Article 11
1. Staff members may not be required to work overtime except i, cases of urgency or exceptional
pressure of work. The total overtime which staff members may sked to work shall in no case

exceed 150 hours in any six-month period.

2, The right to compensation or remuneration for overtime staff in function groups AST
1 to AST 4 is subject to prior authorisation by the Appointing”Authority. The decision is taken on the
basis of a written request submitted by the staff memb or stating the hours of overtime per
week requested, the reasons for the necessity to ime, the staff member(s) involved and
the estimated duration of this exceptional situa: s the superior guarantees in the request a

possibility for compensatory leave durin ollowing the period for which overtime is
requested, overtime shall only be authoris sutficient budgetary means are available.

on
6 of the Staff Regulations, overtime worked by staff
shall entitle them to compensatory leave or to remuneration as

3. Overtime worked by staff in functig
no right to compensation or remune

and in function groups AST 5 to AST 11 shall carry

4, Within the limits laj
members in grade
follows:

(a) For each hour'ef overtime, staff members shall be entitled to 174 hours off as compensatory
leave, if the hour of overtime is worked between 22:00 and 07:00; on a Sunday or on a
public holiday, the entitlement to compensatory leave shall be two hours. In the granting of
compensatory leave, account shall be taken of the requirements of the service and the
preference of the official concerned.

(b) Where the requirements of the service do not permit compensatory leave to be taken during
the month following that during which the overtime was worked, the Appointing Authority
shall authorise remuneration for uncompensated hours of overtime at the rate of 0,56% of
the monthly basic salary for each hour of overtime on the basis set out in subparagraph (a).

(c) To qualify for compensatory leave or remuneration for one hour’s overtime, the extra time
worked must have been more than 30 minutes.

5. The exercising and enforcement of the right to compensatory leave or remuneration follows the
following procedure:
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(a) A written request for compensation of overtime with compensatory leave shall be made by

the staff member concemed indicating the times in which overtime was worked and
submitted to his/her superior for approval. The latter must grant compensatory leave if the
procedure set out in paragraph 2 of this Article was respected and, while also taking into
account the preference of the staff member concerned, requirements of the service are not
contravened. Records of granted compensatory leave shall be kept by the national
desk/unit/service concerned.

(b) In cases where compensatory leave cannot be granted due to requirements of the service, the
superior of the staff member concerned must address without delay a request for
remuneration to the Appointing Authority stating the reasons why compensatory leave
cannot be granted. If the procedure set out in paragraph 2 of this Article was respected, the
Appointing Authority must grant remuneration.

6. The rules set out in paragraph 4 do not apply to overtime for whi flat rate allowance is granted
by decision of the Appointing Authority.

Compensatory leave
Article 12

avel to the place of a mission or to return
rtime within the meaning of Article 11.

L In the case of all categories of staff, the time re
to the place of employment may not be dee )

ustpublic holidays in order to travel to the place of a
start of the mission, may be compensated for by one

of time the journey actually takes. The same applies to a
o_]ust pubhc holidays in order to travel to the place of

2. A journey taken at the weekend or o
mission, which is immediately fol c
half day of leave, depending on th
journey taken at the weeke
employment immediately aft o

3. Compensation isff athorised by the superior of the staff concerned and records shall be kept
within the nationalf@désk/unit/service concerned and information shall be circulated to the Human
Resources Unit.

Minimum presence
Article 13

i The Appointing Authority shall draw up a list of public holidays for each year and determine
whether it is necessary for a minimum staff presence to be arranged.

2. Staff fulfilling this minimum presence shall be entitled to compensatory leave of two days for each

full day worked and one day for each half day worked.

Settlement of disputes
Article 14

1. Any disagreements concerning the application of this Decision between the staff member and his/her
superior that cannot be solved by means of dialogue within a reasonable time must be submitted
either by the staff member, his/her superior or both of them in writing to the Head of the Human

Decision of the Appointing Authority on the working hours of Eurojust - Flexitime and Overtime 7 ‘«2



E Eurojust
Maanweg 174

NL-2516 AB The Hague
The Netherlands

Resources Unit. This applies in particular to disagreements related to the planning of working hours
in accordance with Article 6(4) of this Decision, to recovery and calculation of surplus and deficit
hours in accordance with Articles 7 and 8 of this Decision and to all issues related to overtime
(Article 11 of this Decision).

2. The Head of the Human Resources Unit shall try to resolve the dispute without undue delay. If no

solution can be found, those concerned may submit the matter to the Appointing Authority, who will
mediate or appoint a third person to mediate.

Repeal of prior Decision
Article 15

The Decision of the Administrative Director on Flexitime at Eurojust of 5 March 2004 shall be repealed.

Entry into force
Article 16

This Decision shall enter into force on 1 August 2006.

7/

J

Y Y-
7 4

Erpst Verz,
Administrative Directo
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