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Issue in focus number 3
oCooperation with t hird Stateso

1. Introduction

This Issue in focus provied brief background information for the discussions during Vérkshop No. 3
Qudicialcooperation with third State6 ET OEA Asirate@icinge@ingiorEdrug Eakficking held
by Eurojust on 29and 30 September 2014.

Following a short explanation of the reasonsfor the selection of this topic and the method$ollowed to
prepare the background information (Section 2), this paper is structured into three main sections
focusing on:

 Section3-!1T AT UOGEO 1T £ %00 EOOOE0O AAOAxT OE j NOAT OE(
1 Section4-- ADPET C 1T £ %001 EOOO a0y trafficking Aréadas RiéntfiedinO OO
%O 01 EdribudGmanisedQime Threat AssessmentSOCTA)
1 Section 5 z Selected ecommendations from a recent studysponsored by the European
Commission on judicial cooperation, mutual legal assistance and extradition of drug traffickers
and other drug-related crime offenders,amongthe Member States of the European Unioand
Latin~ American and Caribbean (LAC) countrieghereinafter the (European commission
O000AUGQ

2. Background, scope and methods

The in-depth analysisT £ %O O¢tage@dkOdnducted in the context of the strategic project
Enhancing the work of Eurojust in drug trafficking casdsereinafter the Cstrategic Project, which
covered the period 1 8ptember 2008 to 31 August 2010 and is later referred toherein as the
Oki PAOAA )20ed © Belvehabconclusions related to cooperation with third States, among which

coordination meetings.
The Action Plan on DrugTrafficking included several recommendations to addressthe abovefrom

coordination meetings attended by third Statesactually decreasedduring the period 1 September )
2010to 31 August 201h xEEAE EO | AOAO OAZEAOOAA EmpaedtcdideET A
previous analysisconducted in the context of thestrategic project

Accordingly, the DT Project Teamcomplemented the quantitativeanalysisi £ %001 E\oOWtH O A A
gualitative researchto explore the reasons for inviting third States to coordination meetings on drug
trafficking cases and identify possible obstacles to their participation.

1Parra, Arnaiz, Bodoque and Robinson (2013jtudy on judicial cooperation, mutual legal assistance and extradition of
drug traffickers and other drugrelated crime offenders, between the EU and its Member States and Latin American and
Caribbean (LAC) countriesEuropean commission, Luxembourgavailable online at:

http://ec.europa.eul/justice/anti -drugs/files/study -lac-judicial-coop_en_.pdf

2 Eurojust (2012) Strategic Project on enhancing the work of Eurojust in Drug Trafficking cases: final reshltsojust, The
Hague, available online at:
http://www.eurojust.europa.eu/doclibrary/corporate/Casework%20publications/Enhancing%20the%20work%200f%20E
urojust%20in%20drug%20trafficking%20cases%20(Jan%202012)/drug-trafficking -report -2012-02-13-EN. pdf



http://ec.europa.eu/justice/anti-drugs/files/study-lac-judicial-coop_en_.pdf
http://www.eurojust.europa.eu/doclibrary/corporate/Casework%20publications/Enhancing%20the%20work%20of%20Eurojust%20in%20drug%20trafficking%20cases%20(Jan%202012)/drug-trafficking-report-2012-02-13-EN.pdf
http://www.eurojust.europa.eu/doclibrary/corporate/Casework%20publications/Enhancing%20the%20work%20of%20Eurojust%20in%20drug%20trafficking%20cases%20(Jan%202012)/drug-trafficking-report-2012-02-13-EN.pdf

=

ISSUE IN FOCUS number@THIRD ADDENDUM to the Implementation Report [Status]

Access to case files aridr interviews with National Desks as owner of the cases vas necessary to
carry out the above analysisAs to the scope of thejualitative analysis,this refers to 2013, as several
case filesfrom previous yearshad beendestroyed, thus preventing irdepth analysis.The results of
this analysis are eported in Section 3of this paper.

Furthermore, the DTProject Team compared the/EET AET CO 1T £ %O0O0OT P11 80 3/ #41 C
areas for drug trafficking) with the current availability of Eurojust contact points. Theresults of this

mapping exerciseare reported in Section 4 by type of trafficked substance (synthetic drugs, heroin

and cocaine).

Finally, the DT Project Team considerethe recommendations of theEuropeanCommission study and
extracted those related to the possible role to be played yurojust in judicial cooperation with third
States(see Section 5)

3. Analysisof Eur oj ust 6s casewor k

3.1. The decreased attendance of third States

Third States attended drug trafficking coordination meetings in 13 of the 70 cases (19%). During the
ComparedPeriod, third States attended 26% of drug trafficking coordination meetings. Therefore, the
goal of Eurojust to increase the level of attendance by 10% was not achieved.

Albania and Switzerland each participated in two drug trafficking coordination meeting during the
Reporting Period; Colombia, the former Yugoslav Republic of Macedonia, Croatia, Norway and Turkey
each participated in one. Previouslyduring the Compared Period, the following third States attended
drug trafficking coordination meetings: Noway (six), Turkey (three), Switzerland (two), and the
former Yugoslav Republic of Macedonia, Iceland, Serbia, Colombia and the USA (one each).

Liaison Prosecutors from Croatia, Norway and the USA were seconded to Eurojust throughout the
entire Reporting Peiod. A cooperation agreement with Switzerland entered into force on 22 July
2011.

Over the entire Reporting Period the most frequent requests to Eurojust in terms of cooperation with
third States were the speeding up and facilitating of mutual legal assance, while delays in the
execution of Letters of Request was identified as the most common obstacle. As the need and
feasibility of involving third States in Eurojust coordination meetings should be identified on a case
by-case basis, ittould not be dgermined with certainty whether there was no urgent need for the
participation of third States during the Reporting Period or whether other factorssuch as a lack of
cooperation agreements or trustled to this development.For this reason further research into the
underlying reasons was carried outon the grounds of a declining trend in the participation of third
States in coordination meetings related to drug trafficking casework.

3.2. Questions from the College on third States

The Collegerequested the TRCT Project Tearnto give special attention to the following questions
when analysingcooperation with third States:

- Why was a third State invited to a coordination meeting and which contribution and added
value their attendanceprovided?

- If a third State was not invitedto or did not attend a coordination meeting what were the
reasons for their non-participation ?
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3.3. Replies and results of the analysis

There were 14 cases in which at least one third State was registered as requesting countnydrug
trafficking cases registered in 2013 or participated in a coordination meeting om drug trafficking
case that was held in 2013. Four casesvolved Albania, Croatia(two), Switzerland (two) , Venezuela
(two), and one with each of the following: Colobia, FYROM, Morocco, Russian Federation, Serbia and
USA.

There are manyreasons for inviting a third State to a coordination meeting. fien, a criminal network
operates from a third State, the delegations need to clarify questions on legal assistance matters or
extradition requests or a Member State wishes third State to initiate an investigation and discuss
linked cases In manyof the analysedcases, at least one spect is living in a third State or has assets
in the territory of a third State.

In many cases, a coordination meeting with a third Stateesolved and clarified problems or potential
problems with mutual legal assistance requestand facilitated the smooth exchange of information.In

a fewcases, the coordination meeting was held bilaterallyand therefore the participation of the third

State was essentialThe participation of third States was also mentionedas assistingin establishing
direct contacts and at best, led to a successful joint operation with a third State.

In four of the 14 cases there was no information available. All four are cases in which a third State was
a Requested State according to the CMS but did not attend a coordination meeti@nly in two cases,
was information available on the reasonsas to why a third State did not attend a coordination
meeting.In both cases, no mutual legal assistance requests pending towards the third State at the
time of the coordination meeting. As a ratter of fact, in one case the case was opened towards the
third State only after the coordination meeting.

3.4. A case illustration

Reported in Eurojust News, issue No. 9, June 2013.

Gseveral drug trafficking distribution networks in Austria, Germany, Belgium and the Netherlands
had been set up by an OCG from the former Yugoslav Republic of Macedonia to transport hetoin
from the former Yugoslav Republic of Macedonia to Belgium dnthe Netherlands. On reaching
Western Europe, the heroin was distrilited to Frankfurt and Vienna. Possible links appeared t
exist with the UK, Sweden, Denmark, France and Switzerland. Thanks to police cooperatjon
between Austria and Germany and intensive invéigations, large quantities of heroin were seized
in both countries. The parties agreed that Eurojust should coordinate the investigans in the

Member States and promote the initiation of investigations and praxutions in the former

Yugoslav Republiof Macedonia.

A=

As the former Yugoslav Republic of Macedonia does not allow extradition of its own nationals, and
since most of the suspects were residing there, Eurojust held two coordination meetings to speged
up the investigations. As a result of the fitscoordination meeting, the former Yugoslav Republic o
Macedonia initiated criminal proceedings. Coordinated investigations resulted in the arrest and
conviction of the main suspects and several other perpetrators.

The OCG subsequently rebuilt its netwi and a third coordination meeting was held at Eurojust to
discuss how to foster cooperation. This third coordination meeting providd a forum for an in

depth debate on how to overcome any legal issues and to identify potential solutions combining the
use of several judicial instruments. After consulthon and agreement at national level on the
proposed measures to be adopted, a fourth coordination meeting at Eurojust resulted in the setting
up of a JIT between Austria, Germany, the Netherlands and therrfier Yugoslav Republic of

Macedonia that is cuDAT Ol U AAOQOEOA8 4EA *)4 OAAAEOAA |EE
Funding Projectd
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4. Cooperation with third States via the Eurojust
Contact Points

Eurojust has established cooperation with Contact Poia in 30 countries: Albania, Argentina, Bosnia

and Herzegovina, Brazil, Cape Verde, Canada, Egypt, former Yugoslav Republic of Macedonia, Georgia,
Iceland, India, Israel, Japan, Republic of Kazakhstan, Korea, Liechtenstein, Moldova, Mongolia,
Montenegro, Norway, Russian Federation, Serbia, Singapore, Switzerland, Taiwan (Republic of China),
Thailand, Tunisia, Turkey, Ukraine and USeeChart 1).

Chart 1. Third States where Eurojust has contact points for judicial cooperation
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4.1. Synthetic drugs and third States

The Threat Assessmer013 on Synthetic Bugs (Europol, 2013) indicates that China, India andRussia
are important third States for importing chemicals used as precursors andpre)precursors for
synthetic drug production in the EU.The Threat Assessment also points out that the involvement of
third States in the production of synthetic drugs is estimated to increase in the future. There are
indications that Guinea, Liberia and Nigeria in Africa, Mexico an@uatemala in South America, Iran
and Iraq in the Middle Eastand the former Yugoslav Republic of Macedoniand Serbia in Europeare
already actively producing synthetic drugs.

Eurojust has a Contact Point in the three European third States, butmoin any non-European State
indicated as crucialto the synthetic drug situation in the EU Chart 2 illustrates the geographical
locations and highlights inred those third States where there icurrently no Eurojust Contact Point.

Chart 2. Eurojust Contact Poi nts in relation to those third States that are active in  synthetic -
drug trafficking

Active third States in synthetiedrug trafficking
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4.2. Cocaine and third States

Several third States in many continents play a crucial role in facilitating cocaine production,
transportation, storing, marketing and importing to the EU Historically, South Americahas played a
big role in cocaine markets.Colombia, with whom Eurojust does not have an edtéished Contact
Point, has been the leadingoroducer of cocaine (Europol, 2013). Mexico, Peru, Bolivia and Venezuela
also have important and increasing roles agproducer or transit countries. Eurojust does not have a
Contact Point in any of thee countries. Argentina, Brazil, Chile, Peru, Suriname, Ecuador, Panama,and
particularly, the Dominican Republi¢ are widely used as transit pointsfor cocaine. Eurojust has a
Contact Point established with two of thee countries Argentina and Brazil

In West Africa, there are many key transit points for cocaine transportation: Benin, Cape Verde,
Gambia, Ghana, Guinea Bissau, Mauritania, Nigeria and Sierra Leone. In Southern and EastewaAfri
Kenya, Mozambique, Angola, Ethiopia and South Africa are alssed as transit countries. Morocco in
the north of Africa is themain continental port to import cocaine to the EU. Eurojust has a Contact
Point in one of thesecrucial African countries: Cape Verde.

In Europe, Serbian, Montenegrin and Albanian organised iore groups are active in the cocaine
market. Eurojust has an established Contad?oint in all of these countries. Char3 illustrates the
geographical positionsof the crucial third States for cocaine situation in the Eland highlights in red
those that have no Eurojust Contact Point at the moment.

Chart 3. Eurojust Contact Points in relation to those third States that are active in cocaine
trafficking




